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SUBJECT

«National Referral Mechanism for the assistance and protec-
tion of trafficked persons – theory and practice»

DATE

October 21-22, 2008 

LOCATION

Chisinau, Republic of Moldova

ORGANIZER

International Center for Women Rights Protection and Pro-
motion Center “La Strada” Moldova

PARTNERS

·	 Ministry of Social Protection, Family and Child of the Re-
public of Moldova

·	 International Organization for Migration, Mission to Mol-
dova

AIM

Take stock of the NRM implementation in five selected re-
porting countries (Bulgaria, Belarus, Moldova, Romania and 
Ukraine) by collecting and analyzing the existing practices 
and develop recommendations for enhancing both the 
NRM theoretical and practical application. 

OBJECTIVES

·	 Analyze the process of NRM development in each of the 
five selected countries, including the political context, 
methodology, elements of the NRM, the level of co-op-
eration and ways to set up co-operation structures;

·	 Identify the various NRM actors in each country and the 
new emerging NRM elements/components/functions 
that are being developed and the context leading to 
their development; 

·	 Assess how the human rights approach to trafficking has 
been implemented and what are the existing gaps;

·	 Explore best practices on co-operation between state 
structures, civil society and international organizations 
in the identification, assistance and protection of traf-
ficked persons;

·	 Strengthen knowledge of the participants on the human 

rights based international anti-trafficking policy;
·	 Develop recommendations for the efficient implemen-

tation of NRM in reporting countries and common rec-
ommendations for other countries.

PARTICIPANTS 

The Conference gathered about 120 participants - represen-
tatives of governmental structures, civil society and inter-
governmental organizations from 8 countries: 5 countries-
reporters (Belarus, Bulgaria, Moldova, Romania and Ukraine), 
3 countries-observers (Turkey, Russia and UAE).

ADVISORY BOARD

The significant help in preparation and organizing the Con-
ference have been provided by the international experts-
members of the Advisory Board of the Conference:

·	 Alina Braşoveanu, OSCE/ODIHR, Warsaw;
·	 Baerbel Uhl, member of the EU Experts group on anti-

trafficking issues, germany;
·	 Marieke van Doorninck, International Association “La 

Strada”, The Netherlands;
·	 Norbert Cyrus, Hamburger Institute for Social Research, 

Hamburg 
·	 Richard Danziger, IOM, geneva;
·	 Silke Albert, UNODC, Vienna;
·	 Elisa Trossero, ICMPD, Vienna.

RATIONALE 

The implementation of NRM as a cooperative framework 
between state actors and civil society has been initially 
recommended by the OSCE Anti-Trafficking Action Plan ap-
proved by the Council of Ministries in 2003 at the Maastricht 
meeting. Later on, in 2004, the Practical Handbook of the 
OSCE/ODIHR “National Referral Mechanisms. Joining Efforts 
to Protect the Rights of Trafficked Persons” have been devel-
oped and released.

The Handbook generalizes the best practices of different 
countries in the field of effective protection of trafficked 
persons, underlines the main success factors and provides 
recommendations for all OSCE-member states. 

The authors of the Handbook - the known experts in anti-
trafficking field – have analyzed the existing practices ap-
plied in anti-trafficking field of certain countries and came 
to a conclusion that creation of the NRM is a necessary step 
to assure effective protection of trafficked persons in each 
country:

1. BRIEF OVERVIEW OF THE INTERNATIONAL CONFERENCE 
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NRM “is a cooperative framework through which 
state actors fulfill their obligations to protect and 
promote the human rights of trafficked persons, 
coordinating their efforts in a strategic partner-
ship with civil society”1.

It is mentioned in the Handbook that each country has its 
own specifics yet there are common principles, elements 
and components of NRM that could and should be applied 
in any country regardless of political, economical and social 
situations. Moreover, the Handbook includes some recom-
mendations on organizing the assistance and protection of 
trafficked persons as well as recommendations related to 
the legal framework. 

According to the Handbook, the creation of the NRM is 
aimed to guarantee by the government its important func-
tion – human rights protection. Therefore, NRM by itself is a 
democratic institution2 and plays an important role in de-
velopment of democracy in a certain country, facilitates the 
processes of building and development of law-based state. 
The value of the NRM concept is that NRM creation does not 
require some additional investments. The increase of effi-
ciency of human rights protection of the trafficked persons 
and efficiency of all counter-trafficking system is reached 
not through creation of some new structures in the country 
but due to the co-operation development among involved 
organizations, work-related performance, use of new ap-
proaches etc.

However, for NRM creation and sustainable development 
a certain level of maturity is needed – a democratic devel-
opment of society by itself, its readiness to recognize the 
human rights as a supreme value. That is why the creation 
of NRM in the countries with applied totalitarian model of 
power in the recent past is not an easy task to fulfill and 
could not be solved in a short time. 

About five years have already passed since the adoption 
of the OSCE Anti-Trafficking Action Plan. During this time 
many countries have carried out a number of measures for 
NRM creation and implementation, and each has accumu-
lated its own experience (positive and negative). Besides this, 
there were undertaken measures on the international level 
for further development of the theoretical base – the Inter-
national Center for Migration Policy Development provided 
support for development of the Draft guidelines for the cre-
ation of the Transnational Referral Mechanisms for the vic-
tims of trafficking in South-Eastern Europe3. The generaliza-
tion of the practices of the different countries will help in better 
perception of elements and principles of NRM, will allow to 
identify the new elements, approaches, particularities of NRM 
progress in different countries, and develop important recom-
mendations for improvement of the NRM theoretical basis. 

The need of such activity has been recognized by the EU 
Plan on Best Practices, Standards and Procedures for Com-

1 National Referral Mechanisms. Joining Efforts to Protect the rights of Trafficked 
Persons. A Practical Handbook. OSCE/ODIHR, Warsaw, 2004, P.15.
2 Ibidem, P.21.
3 Transnational Referral Mechanisms for the Victims of Trafficking. ICMPD, Vienna, 
2008 (draft). 

bating and Preventing Trafficking in Human Beings. Article 
2 (с), section 6 of the aforementioned Plan provides that 
the EC considers it important to further develop the OSCE 
Handbook and develop recommendations for its revision 
or for the development of a separate EU document in this 
field.

THE METHODOLOGY OF PREPARATION TO THE 
CONFERENCE AND ITS ORGANISATION

a) preparatory phase 

There were created at this stage the preparatory Conference 
committee as well as the Advisory Board incorporating rep-
resentatives of the leading international/intergovernmental 
organizations with competence in the anti-trafficking area 
as well as among civil society and academic field. There 
were established contacts with representatives of organi-
zations active in the reporting-countries who, in its turn, 
provided recommendations on selecting of the national 
experts in anti-trafficking field whose main tasks were to 
conduct a research, draft the reports and present the results 
of the research during the Conference. Thereafter the final 
concept of the Conference has been finalized along with the 
methodological instructions for NRM assessment that have 
been used in drafting reports on situation in each reporting 
country. 

b) developing the analytical reports

The research as well as a report on implementation of NRM 
in each country have been prepared and presented to the 
preparatory Conference committee. 

The following tasks have been envisaged to be grappled 
during the research: 

1) to determine the level of collaboration between state 
structures, NgOs and intergovernmental organizations 
in each country;

2) to clarify the principles and approaches used in collabo-
ration and establish documents stipulating these prin-
ciples;

3) to identify the measures undertaken in each country as 
to support functioning the NRM on different levels;

4) to define the level of development of the legal framework 
necessary for organization of qualitative assistance and 
protection of trafficked persons – existence of normative 
acts/standard operational procedures in the field;

5) to determine the level of integration of NRM into the cur-
rent state system of crime combating and solving social 
problems;

6) to identify factors that facilitate or impede the creation 
of NRM in each country;

7) to assess the effect of NRM implementation in each 
country (quantitative and qualitative results);

8) to draw general conclusions - to assess the established 
level of collaboration and provide recommendations on 
its improvement.

c) Conference taking place
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The Conference have been organized during 2 days, being 
divided in 3 sessions that allowed participants to work in 
plenum as well as in working groups. During the first ses-
sion Ms Baerbel Uhl – member of the EU Experts group on 
anti-trafficking issues and one of the authors of the OSCE/
ODIHR Practical Handbook – has presented the initial con-
cept of the NRM and proper view point on its further evolu-
tion. Then the national experts from 5 reporting countries 
(Bulgaria, Belarus, Moldova, Romania and Ukraine) have 
presented the results of the conducted research. The re-
ports incorporated the practice of co-operation develop-
ment among state actors, NgOs and intergovernmental or-
ganizations as well as outstanding characteristics, elements 
and functions of NRM in each of abovementioned country. 
The national experts also provided their assessments of this 
process’ effectiveness in the context of human rights protec-
tion and recommendations for the specific country. 

During the second session the international experts have 
presented to participants of the Conference the existing 
best practices and scientific approach to problems’ solving. 
Each expert presented one or several current problems, her/
his own view point on possibility to use the mechanism of 
co-operation of the state actors and civil society for solving 

this problem taking into account respect of human rights 
and in the context of the current policy in the anti-traffick-
ing field. The international experts also presented their rec-
ommendations that have been common for all countries.

The third session was dedicated to work in groups and 
discussion of some problems in NRM development, orga-
nization of counter-trafficking work in general as well as 
elaboration of the recommendations for their overcoming. 
The results of work in groups have been presented and dis-
cussed in plenary session. 

The closed meeting of the Advisory Board members has 
been organized just after the official closing of the Confer-
ence. During this meeting the Advisory Board members have 
discussed the results of the Conference and provided their 
opinion on the reports content and group work results from 
the perspective of international expertise and policies.

d) Processing of the Conference materials

After the Conference all its materials have been processed 
and included in the present Conference Report with due 
consideration of remarks and additions provided by mem-
bers of the Advisory Board.
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2. AgENDA

Arrival Day: MONDAY, 20 October 2008 

AFTERNOON Arrival of conference participants

19:00 20:00 Internal briefing with members of the Advisory Board

DAY ONE: TUESDAY, 21 OCTOBER 2008

08:30 09:30 Registration

09:30 09:40
Official opening 
Aims and objectives of the Conference 
Ms Ana Revenco, International Center “La Strada”, Moldova, President

09:40 10:00

Welcome remarks 

· Mr. Ştefan Secăreanu, Parliament of the Republic of Moldova, Human Rights Commission, 
Chairman 

· Mr. Victor Stepaniuc, government of RM, Deputy Prime Minister of the Republic of Mol-
dova, the Chairman of the National Committee to Combat Trafficking in Human Beings 

· Ms. Lucia Gavriliţa, Deputy Minister, Ministry of Social Protection, Family and Child of the 
Republic of Moldova

SESSION ONE

The NRM Concept and good practices. Specifics of NRM creation and development in five European countries
Chairperson: Ms. Lucia Gavriliţa, Deputy Minister, Ministry of Social Protection, Family and Child of the Republic of 
Moldova

10:00 10:20
The NRM Concept (theory). Initial Vision and Evolution. 
Baerbel Uhl, member of the EU Experts Group on Trafficking in Human Beings, Germany

10:20 10:30 Discussions

10:30 10:50
Experience of Bulgaria
Ivanka Georgieva, National Commission for Combating Trafficking in Human Beings, Counsil of 
Ministers, Bulgaria

10:50 11:00 Discussions

11:00 11:30 Coffee break/ Press conference

11:30 12:000
Experience of Belarus 
Irina Alkhovca, Young Women Christian Association of Belarus (La Strada Belarus)
Vladimir Emelianov, Ministry of Interior, Belarus

12:00 12:10 Discussions

12:10 12:40
Experience of Moldova
Lilia Pascal, Ministry of Social Protection, Family and Child, RM 
Tatiana Fomina, International Center “La Strada”, Moldova

12:40 13:00 Discussions

13:00 14:00 Lunch

14:00 14:20
Experience of Romania
Maria Cristina Tauber, Legal expert on justice, anti-corruption, home affairs and human rights in 
Romania 

14:20 14:30 Discussions
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14:30 14:50 Experience of Ukraine
Natalka Ostash, Independent Expert

14:50 15:00 Discussions/Concluding remarks

SESSION TWO: 

Political, legal and practical aspects of building partnerships between state structures and civil society in domain 
of protection and assistance for trafficked persons. Human rights-based approach
Chairperson: Ana Revenco, International Center “La Strada” Moldova, President

15:00 15:20
NRM implementation – lessons learned
Alina Brasoveanu, OSCE/ODIHR, Warsaw, Human Rights Department, Officer on anti-trafficking 
Issues

15:20 15:30 Discussions

15:30 15:50
Protection of rights of trafficked persons as the core of NRM. 
Marieke van Doorninck, La Strada International, the Netherlands, 
Advisor International Affairs

15:50 16:00 Discussions

16:00 16:30 Coffee break

16:30 16:50
Identification and self-identification of trafficked persons 
Norbert Cyrus, Hamburg Institute for Social Research, Senior Researcher

16:50 17:00 Discussions

17:00 17:20
Return and risks assessment
Richard Danziger, IOM geneva, Head, Counter Trafficking 

17:20 17:30 Discussions

17:30 Reception: Convention Center “Leogrand”

DAY TWO: WEDNESDAY, 22 OCTOBER 2008

SESSION TWO (continuation)
Chairperson: Ana Revenco, International Center “La Strada” Moldova, President

09:00 09:20
Trafficked persons and criminal justice – reconciling their potentially conflicting interests in the 
framework of NRM. 
Silke Albert, UNODC, Vienna, Crime Prevention Officer

09:20 09:30 Discussions

09:30 09:50
TRM and NRM: approaches and challenges 
Elisa Trossero, ICMPD, Vienna, Programme Manager

09:50 10:00
Experience and Lessons Learnt in the creation of a NRM in Serbia
Alexandra Vidojevic, OSCE/ODIHR, Warsaw, Human Rights Department, Anti-Trafficking Project 
Officer

10:00 10:10 Discussion /Concluding remarks

10:10 10:30 Coffee break

SESSION THREE:
Chairperson: Lilia Pascal, Ministry of Social Protection, Family and Child, Moldova

10:30 10:40
Introduction: thematic issues and tasks of the working groups 
Tatiana Fomina, International Center “La Strada”, Molodva, Analytical Department Manager
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10:40 11:50

Working group session:
Group #1: Data protection within NRM
Moderator: Irina Todorova, IOM Mission to Moldova 
Group #2: “Unconditional assistance to victims and access to
compensation” 
Moderator: Alina Braşoveanu, OSCE/ODIHR, Warsaw 
Group #3: Forms of co-operation within NRM
Moderator: Norbert Cyrus, Hamburg Institute for Social Research, germany
Group #4: Roles of state structures and civil society in NRM creation and function “
Moderator: Tatiana Fomina, La Strada, Moldova

11:50 12:30 Presentation of the working groups results 

12:30 13:00
Discussions. 
Conclusions and closing of the Conference

13:00 14:00 Advisory Board Meeting

14:00 15:00 Lunch

Departure of conference participants
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3. WELLCOME REMARkS

Victor Stepaniuc, 
Government of RM, Deputy Prime Minister of RM, the Chairman 

of the National Committee to Combat Trafficking in Human Beings

Dear participants of the Conference,

It is significant that the second celebration of the European 
Anti-trafficking Day, 18th of October, is destined to attract at-
tention of politicians and leaders of public life in the Euro-
pean countries to the most serious infringement of human 
rights. Last year the central idea of the European Anti-Traf-
ficking Day could be characterized by the syntagma “time 
of actions”, but this year the main idea of the event could be 
“time to reflect”. Exactly this idea circumscribes as appropri-
ate as possible the purposes of the actual International Con-
ference. A critical appreciation of the existing experience in 
5 European countries (Bulgaria, Belorus, Moldova, Romania 
and Ukraine) will certainly permit to develop some general 
recommendations for anti-trafficking policies and practices 
in the countries participating at the today’s Conference. 

Taking into consideration the danger of spreading of the 
traffic of human beings in the society, the government of 
the Republic of Moldova has approved during last 7 years a 
number of measures for combating of this phenomenon. 

The government of the Republic of Moldova established in 
2001 the National Committee for Combating of Human Traf-
ficking, an interdepartmental body which performs general 
co-ordination of activities in this field. In all districts of the 
country the territorial commissions for combating of human 
trafficking have been created. Until the present the govern-
ment has approved three National Plans of Actions in field 
of Anti-trafficking (in 2001, 2005 and 2008). 

During the same period the Parliament of the RM has ap-
proved the Law on Prevention and Combating of Human 
Trafficking, no. 241-XVI on 20th of October 2005, which is 
the main legislative act regulating juridical relation in field 
of anti-trafficking. For the purpose of establishing of legal 
responsibility for the crime of human trafficking and asso-
ciated crimes, amendments and modifications were made 
to the Penal Code of the RM, Administrative Infringements 
Code of the RM, as well as to other legislative acts. 

During the years 2005-2006 the Parliament of the RM has rati-
fied the most important international conventions in this field:

a) The UN Convention against Transnational Organized 
Crime, adopted in New York on 15th of November 2000, 
and the Protocol to Prevent, Suppress and Punish Traf-
ficking in Persons, Especially Women and Children, sup-
plementing this Convention;

b) The Council of Europe Convention on Action against Hu-
man Trafficking, signed in Warsaw on 16th of May 2005;

c) Optional Protocol to the Convention on the Rights of the 
Child on the Sale of the Children, Child Prostitution and 
Child Pornography as of May 25, 2000. 

A certain progress was achieved in penal persecution of 
crimes related to human trafficking. Since 2005 a special-
ized subdivision has been functioning under the Ministry 
of Internal Affairs of the RM – the Center for Combating of 
Human Trafficking (a unique specialized structure of such 
type in Europe). A special section for combating of human 
trafficking was created under the general Prosecutor Of-
fice. 

The Republic of Moldova signed bilateral and multilateral 
agreements in field of combating of human trafficking with 
a number of states (Turkey, CIS countries, Romania, Slovakia, 
Italy and others). 

Many non-governmental and intergovernmental organiza-
tions work in Moldova on providing of assistance and sup-
port to the victims of human trafficking, they implement pro-
grams for prevention of this phenomenon among groups of 
risk, inform society, train specialists, contact groups of risk, 
etc.

The undertaken measures contributed to improvement of the 
situation in this field, however the dimensions of the human 
trafficking phenomenon in Moldova still provokes concern and 
requires decisive measures in continuation. 

Development of collaboration between the state structures, 
nongovernmental and intergovernmental organizations in 
field of suppression of human trafficking is considered by the 
government of Moldova as:

·	 an important resource for intensification of actions on 
combating of human trafficking;

·	 a mechanism for social and juridical protection of hu-
man rights of the victims of human trafficking; and

·	 an element for establishment of the institutions of a 
state based on legal order, in which a human being, 
human rights and liberties are recognized as supreme 
values in the state, and serve as a barrier on the way 
to totalitarianism, i.e. substitution of society by the 
state. 

The results of realization in Moldova during the years 2006-
2008 of a Pilot Program on referral of trafficked persons to 
protection and assistance services have demonstrated the 
efficiency of collaboration of the state structures with non-
governmental and intergovernmental organizations. The 
government of Moldova is decided to provide in continu-
ation political and practical support to this process. Pres-
ently examination of the Strategy of the National Referring 
Mechanism for protection and assistance to the victims and 
potential victims of the human trafficking is on agenda of 
the Parliament of the Republic of Moldova. In this context 
the experience of other countries in establishment of similar 
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systems or mechanisms presents for us an especial interest. 
I am personally looking forward to conclusions and recom-
mendations of this Conference. But not before wishing all 

participants success in the works of the Conference, and 
getting contacts and exchange of experience as valuable as 
possible!

Lucia Gavriliţa, 
Deputy Minister, Ministry of Social Protection, 

Family and Child of the Republic of Moldova

Dear Ladies and Gentlemen,

It is an especial pleasure to welcome your participation at 
this event organized by the International Center “La Strada” 
in collaboration with the Ministry of Social Protection, Fa-
mily and Child, and the International Organization for Mi-
gration in Moldova. 

In the context of implementation of the national policies 
for prevention and combating of the human trafficking, in 
conformity with the international rules and provisions of 
the national legislation in this field, the Ministry of Social 
Protection, Family and Child in partnership with the Mis-
sion of the International Organization for Migration in Mol-
dova, launched in March 2006 in 5 districts of the republic 
the project “National Referral System for assistance and 
protection of victims and potential victims of trafficking 
in human beings” (NRM) which was gradually extended 
to other 14 districts and localities. Nowadays the project is 
implemented in 16 districts from 35, including 2 municipali-
ties: Chisinau and Balti, and in Otaci city. 

For a more efficient deployment of the measures and devel-
opment of the instruments necessary for implementation 
of the provisions of the Law on Prevention and Combating 
of Human Trafficking, in organization of assistance and pro-
tection of victims of human trafficking, as well as in other 
fields of suppressing of human trafficking in the Republic of 
Moldova, it is necessary to have a comprehensive approach 
that would consolidate the efforts of all actors involved 
in combating of this phenomenon and would develop a 
framework of strategic partnership with civil society and 
with other participants in this field. 

 Thus on 23rd of May 2008 a Memorandum on collaboration 
between the MSPFC, Ministry of Internal Affairs (Center for 
Combating of Human Trafficking), general Prosecutor’s Of-
fice, IOM, La Strada, Center for Prevention of Human Traffick-
ing of Women was signed. This document is a mechanism of 
implementation of the NRM via which each party assumes 
responsibility and obligation to collaborate in the context of 
prevention and combating of the human trafficking. 

In July this year the government approved via a Decree the 
establishment of the “Center for assistance and protection of 
the victims and potential victims of human trafficking” (gov-
ernment Decree no. 847 of 11.07.08). In conformity with this 
decree the MSPFC has signed an Agreement on common 
activity in partnership with the Mission of the International 
Organization for Migration in Moldova, in view of delimita-
tion of the attributes of common management and financ-
ing of the institution. The Center is in general the first point 
of contact in Moldova for the victims of human trafficking, 
when they are repatriated in the country. The Center pro-
vides a temporary shelter in safe environment and provides 
a number of services: medical, psychological, social, juridi-
cal, educational and recreational. At the same time the Cen-
ter provides services to the potential victims of the human 
trafficking (persons in risky situation).

Institution of the National Referral Mechanism will become 
an important step in establishment and development in our 
country of the democratic institutions of a constitutional 
state, which ensures protection of fundamental human 
rights and liberties via a system of social, political and ju-
ridical guarantees, and which will contribute to adherence 
of engagements of the Republic of Moldova in front of the 
international community, as of a state which stepped on the 
way of consequent democratic transformations, which rec-
ognizes human dignity, rights and liberties as the supreme 
values. 

I would like to mention the fact that it is very important to 
consolidate in continuation the existing relations of collabo-
rations between the governmental and nongovernmental 
institutions, which would allow in future to obtain consid-
erable results in the field which is under discussion on the 
Agenda of the Conference, and to replicate this experience 
in development of the social state polices. 

I wish you success in the work of the Conference and in the 
activities which you carry out! 

Thank you!
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4. REPORTS OF THE NATIONAL EXPERTS

International legislation

Bulgaria has signed and ratified the following European and 
international treaties:

·	 Council of Europe Convention on Action against Human 
Trafficking - ratified 17 March 2007;

·	 European Convention on Mutual Assistance in Criminal 
Matters - date of ratification 27 April 1994, entered into 
force - 15 September 1994;

·	 United Nations Convention against Transnational Orga-
nized Crime - signed 13 December 2000, ratified 5 Decem-
ber 2001;

·	 Тhe Protocol to Prevent, Suppress and Punish Trafficking 
in Persons, Especially Women and Children, supplement-
ing the United Nations Convention against Transnation-
al Organized Crime - signed 13 December 2000, ratified 5 
December 2001;

·	 The Convention on the Elimination of All Forms of Dis-
crimination against Women - signed 17 July 1980, ratified 
08 February 1982;

·	 The Optional Protocol to The Convention on the Elimi-
nation of All Forms of Discrimination against Women - 
signed 6 June 2000, ratified 20 September 2006;

·	 The Convention on the Rights of the Child - signed 31 
May 1990, ratified 3 June 1991;

·	 The Optional Protocol to The Convention on the Rights 
of the Child on the sale of children, child prostitution and 
child pornography - signed 8 June 1991, ratified 12 Febru-
ary 1992;

·	 Тhe Convention concerning Forced or Compulsory La-
bour, 1930 - ratified 22 September 1932; 

·	 Тhe Convention concerning Discrimination in respect of 
Employment and Occupation, 1958, ILO - ratified 22 July 
1960;

·	 The Convention concerning the Prohibition and Imme-
diate Action for the Elimination of the Worst Forms of 
Child Labour, 1999, ILO - ratified 28 July 2000.

Domestic legislation

Combating Trafficking in Human Beings Act (2003)

In 2003, Bulgaria adopted the Combating Trafficking in Hu-
man Beings Act, which regulates the role and the relations 
between the government and non-governmental organiza-
tions. It was adopted on May 7, 2003 and entered into force 
on May 20, 2003. 

The highlights of the law are:

·	 Broad definition of “human trafficking”;
·	 Focus on prevention and protection of victims of traf-

ficking;

4.1. DEVELOPING OF THE BULGARIAN NATIONAL 
REFERRAL MECHANISM FOR SUPPORT 
AND PROTECTION OF VICTIMS OF HUMAN 
TRAFFICKING

Ms. Ivanka Georgieva, 
Senior Expert, National Commission for Combating 

Trafficking in Human Beings, Republic of Bulgaria
Sofia, October 2008

INTRODUCTION

In the last several years the Bulgarian government made 
significant efforts for the development of an advanced na-
tional strategy and policy to counteract trafficking in human 
beings. The amendments in 2002 of the Penal Code explici-
tly criminalized trafficking in human beings. The focus of 
Combating Trafficking in Human Beings Act (2003) is pre-
vention, victims’ assistance , it establishes the National Com-
mission for Combating Trafficking in Human Beings and Lo-
cal commissions; mandates the development of a National 
Anti-Trafficking Strategic Plan.

The existence of a reliable legislative framework, the estab-
lishment of the National Commission for Combating Traf-
ficking in Human Beings as a national coordinator of the 
antitrafficking activities, and the mutual understanding of 
the importance of co-operation between governmental 
structures and nongovernmental organizations, provide the 
proper environment for the development and implementa-
tion of a Bulgarian national referral mechanism for victims 
of human trafficking.

The development of this mechanism lies on the principles of 
protection of human rights of the victims, multidisciplinary 
co-operation, transparency and clear roles of the members, 
update and development of the existing experience. 

The development of the National referral mechanism (NRM) 
coincides with the development and the establishment of 
the Transnational referral mechanism for victims of traffick-
ing (TRM) in Bulgaria. The experience gathered during the 
development of TRM was transferred to the development of 
the NRM elements. The first draft of the Bulgarian NRM for 
Victims of human trafficking is expected at the end of 2008.

4.1.1. ANTI-TRAFFICKING LEGAL BASE – COUNTRY 
OVERVIEW

Bulgaria has one of the strongest legislative frameworks in 
Eastern Europe to combat human trafficking. The Bulgarian 
legislative frame is synchronized with the all relevant Eu-
ropean and international documents and standards in this 
area. 
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·	 Special focus on women and children;
·	 Co-operation between the governmental and non-gov-

ernmental actors in setting up the national policy;
·	 Setting up definitions of “reflection period” and “recov-

ery period”;
·	 Regulation of victims’ protection;
·	 Formalized relationships between government institu-

tions and the NgOs.

The Act sets for the establishment of the National Com-
mission for Combating Trafficking in Human Beings to 
coordinate all anti-trafficking activities and develop the 
anti-trafficking strategy for Bulgaria. The Combating 
Trafficking in Human Beings Act mandates the creation 
of shelters for victims of trafficking, information centers, 
and Local commissions, which provide protection and 
extensive assistance of the victims. In addition, the law 
requires the development of an annual National program 
for combating trafficking in human beings and victims’ 
protection. 

Penal Code

In the 2002 amendments to the Bulgarian Penal Code a 
specific section, entitled “Trafficking in human beings” was 
added under the chapter “Crimes against personality” (Pe-
nal Code, Section IX Trafficking in human beings (New, Sg 
92/02). This section criminalizes the act of human traffick-
ing, in compliance with the international conventions which 
Bulgaria had ratified. 

Explicit criminalization of human trafficking in the Bulgarian 
Penal Code, chapter “Human trafficking” (Art. 159а–159c) 
punishes the following acts: 

·	 gathering, transporting, hiding or receiving individuals 
or groups of people in order to be used for acts of de-
bauchery, forced labor, involuntary servitude, seizure of 
body organs, or to be kept under compulsory submis-
sion regardless of their consent.

·	 gathering, transporting, hiding or receiving individuals 
or groups of people and transferring them through the 
border of the country with the purpose of the previous 
bullet point above.

·	 Punishments range up to fifteen years, and fines can be 
as high as BgN 20,000.

In October 2006, as a result of numerous cases of trafficking 
of pregnant women for the purposes of sale of babies in the 
countries of EU (especially greece) in 2005 and 2006, in an 
additional amendment to the Penal Code the act of traffick-
ing of pregnant women for the purposes of selling of babies 
(art. 159a) was criminalized. A separate provision punishes 
the mothers who consent to the sale, both in the country 
and abroad (Art. 182b).

In May 2007 the Parliament adopted amendments to the 
Penal Code introducing a new article 155a. By virtue of para 
1 of this article, anyone, who for the purpose of establishing 
a contact with a person who is under 18 years of age, in or-
der to perform fornication, copulation, sexual intercourse or 

prostitution, provides in Internet or in another way informa-
tion about him/her, shall be punished by law. 

The introduction of this new provision in the Penal Code can 
also be considered as a preventive measure against the mis-
use of Internet communication with regards to the recruit-
ment of victims of trafficking.

Law for Support and Financial Compensation of Victims of 
Crimes

On January 1, 2007 the Law for Support and Financial Com-
pensations to Victims of Crime entered into force. It entitles 
victims of violent crime, including human trafficking, to free 
legal and psychological aid as well as financial compensa-
tion from the government ranging between BgN 250 and 
BgN 10,000.

Code of Conduct for Prevention of Trafficking and Sexual 
Exploitation of Children in Tourism

One of the main achievements in the field of involving 
business sector into the efforts to eliminate human traf-
ficking is the development and implementation of Code 
of Conduct for Prevention of Trafficking and Sexual Exploi-
tation of Children in Tourism. The project is implemented 
as a common effort by Animus Association Foundation/La 
Strada Bulgaria, The State Agency for Child Protection, the 
Austrian NgO ‘Respect’ – Institute for Integrative Tourism 
and development and the Organization for Security and 
Co-operation in Europe - Office of Economic and Environ-
mental Activities.

The aim of the Code is the introduction of a new approach 
in combating trafficking and sexual exploitation of children 
by having the travel, tourism and hospitality industry in Bul-
garia involved in the antitrafficking efforts. The Code of Con-
duct contains six criteria to be implemented by a company 
that adopts the Code: 

·	 To establish a corporate ethical policy against commer-
cial sexual exploitation of children;

·	 To provide preliminary and follow-up training to its per-
sonnel in Bulgaria and abroad;

·	 To introduce clauses in contracts with suppliers of tour-
ism and travel services, insuring non-allowance of sexual 
exploitation of children; 

·	 To provide information to travelers by means of cata-
logues, brochures, films showed during the trip, web-
sites, etc. developed by the company or provided by 
partner organizations; 

·	 To provide information to key organizations involved in 
the protection of children from sexual exploitation in the 
country and abroad; 

·	 To present annual reports in the form of standard survey 
forms to the Permanent monitoring committee. 

Supplementary legislation

Specific spheres of the social protection of victims of human 
trafficking are defined in the following state regulations: 
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The Child Protection Act

Defines the definition of a “child at risk” and stipulates for 
measures for special protection of children victims of vio-
lence, including children victims of human trafficking.

Social Assistance Act

This Act regulates the provision of social support and servic-
es based on social work in carrying out everyday activities 
and social integration of people. It states that social services 
must be provided in compliance with the wishes and the 
personal choice of the beneficiaries, respecting their human 
dignity.

Regulation for shelters for temporary accommodation and 
centers for protection of victims of trafficking 

The regulation sets for victim’s accommodation for a period 
of 10 to 30 days. In case of trial proceeding, the accommo-
dation can be prolonged until the end of the trial with the 
purpose of victim’s protection. The period of accommoda-
tion can be extended also by a decision of the shelter man-
agement and the availability. During the accommodation 
the victims have the right to receive appropriate conditions 
of living and personal hygiene, of nutrition and medication, 
of emergency physical and psychological health care (Chap-
ter 3, Art. 22, (1)).

Protection of victims, participants in criminal 
proceedings
According to Bulgarian legislation, victims of 
trafficking in human beings can request protection 
under the following domestic legal acts: 
·	 Penal Code (Art. 290 – 293, Art. 144, para. 1-3, Art. 

116 pt.8);
·	 Penal Procedure Code (Art. 123 – 124, 141, 139 

para. 7 and Art. 474);
·	 Protection of Persons Threatened in the Process of 

Penalty Procedures (Sg 103/23.11.2004);
·	 Special protection under Combating Trafficking in 

Human Beings Act (2003) – Art. 26.

National action plans, strategies and national 
coordination mechanisms 

National Program for Prevention and Counteracting 
Trafficking in Human Beings and Protection of Victims

The National policy for combating trafficking of human be-
ings is developed through the National Program for preven-
tion and combating trafficking in human beings and victim 
protection.

The Program has been developed on an annual basis since 
2005. Each year the program shares the same structure of 
six sections and activities are developed based on the newly 
estimated needs and current state of affairs on human traf-
ficking in Bulgaria:
·	 Section I – Institutional and organization measures;
·	 Section II – Prevention;

·	 Section III – Training and qualification;
·	 Section IV – Protection, rehabilitation and reintegration 

of victims of trafficking;
·	 Section V – International co-operation;
·	 Section VI – Legislative measures.

After being approved by the National Commission mem-
bers, the Council of Ministers adopts the National program. 
This act assures the highest level of political support and en-
sures the implementation of the anti-trafficking efforts on a 
national level. Each year the Commission members report 
on the fulfilled activities and based on their reports the Na-
tional Commission develops its Annual Report.

Coordination Mechanism for Referral, Care and 
Protection of Repatriated Bulgarian UAM and Children 

On November 9th 2005, the Coordination mechanism for re-
ferral, care and protection of repatriated Bulgarian UAM and 
children – victims of trafficking returning from abroad, was 
officially signed. 

The development of the Coordination mechanism was ini-
tiated by the State Agency for Child Protection with the 
co-operation of Bulgarian mission of International Orga-
nization for Migration as a result from multiplied cases of 
children – Bulgarian citizens, staying abroad without a 
companion. The phenomenon “unaccompanied children, 
staying abroad” became of main concern for Bulgaria after 
removal of visas restrictions for traveling abroad and acti-
vating migration processes. An unfavorable aspect of that 
phenomenon is the involvement of juveniles and minors 
in different forms of exploitation, begging and committing 
pocket-picking thefts for the time being abroad. 

The complex character and the complicated structure of the 
problem impose the enforcement of a multidisciplinary and 
inter-institutional approach for its overcoming. As a result 
the responsible Bulgarian institutions joined their efforts 
for unifying practices and standards for working on cases 
of unaccompanied children as well as co-operation and due 
signaling for undertaking protection measures in the best 
interest of children. The Coordination mechanism was an an-
swer to the recommendations grounded in the Monitoring 
Report of European Commission for year 2005 concerning 
readiness of Bulgaria for accession to the European Union in 
the section of counteraction of trafficking in persons. 

4.1.2. NRM PARTICIPANTS

Two working groups were established in the beginning of the 
development of NRM. They consist of state institutions, NgOs 
and international organizations involved in anti-trafficking ac-
tivities in Bulgaria. The focal point or a National Coordinator for 
these two groups is the National Commission due to its role 
given by the Combating Trafficking in Human Beings Act4. 

Operational Working Group

The group consists of 10 experts and is based on the prin-
ciple of the round table. Its aim is to plan, discuss, develop 

4     Promulgated State gazette, No. 46, 2003; amended Sg, No. 86, 2005.
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and implement the elements of NRM. Its members are rep-
resentatives of key institutions and organizations work-
ing against human trafficking in Bulgaria. Co-chairs of the 
group are the Secretary general of the National Commission 
for Combating Trafficking in Human Beings and the Director 
of “Animus Association” Foundation/ La Strada Bulgaria. The 
other members are representatives of: 
·	 Sector “Human Trafficking”, Directorate “Counteraction 

of organized and heavy crime”, Chief Directorate “Crimi-
nal Police” – Ministry of Interior;

·	 Chief Directorate “Border Police” - Ministry of Interior;
·	 Directorate “Child Protection” – Agency for Social Protec-

tion;
·	 Sector “Health care, regulative regimes and registers” – 

Ministry of Health;
·	 National Commission for Combating Trafficking in Hu-

man Beings;
·	 International Center for Migration Policy Development;
·	 “Animus Association” Foundation/ La Strada Bulgaria”;
·	 Bulgarian gender Research Foundation.

Since the beginning of NRM development the group meets 
on a monthly basis. The members are also in a constant con-
tact through emails. 

Extended Working Group

The Extended Working group consists of 21 experts. Its aim 
is to monitor the work of the Operational group by provid-
ing comments, suggestions and recommendations regard-
ing the development of NRM elements. The members of the 
group are representatives of:
·	 Directorate “Educational environment and educational 

integration” – Ministry of Education and Science;
·	 Directorate “Demographic policy and equal opportuni-

ties” – Ministry of Labor and Social Policy;
·	 Directorate “Legislation council” – Ministry of Justice;
·	 Supreme Prosecutor’s Office of Cassation;
·	 Department “Registration and labor mediation” – Em-

ployment Agency;
·	 State Agency for Child Protection;
·	 State Agency for Refugees;
·	 UNHCR;
·	 Local Commissions for Combating Trafficking in Human 

Beings;
·	 IOM;
·	 NgOs from Sofia and the country.

The group meets on a quarterly basis and will continue to 
do so until the finalizations of NRM. The presented form of 
co-operation between the state structures and NgOs allows 
the realization of the following three important aspects and 
objectives:

·	 Expertise of the process
 All state structures and NgOs that are involved into the 

assistance and reintegration of victims of trafficking are 

included in the development of NRM. Well-known ex-
perts benefit the NRM development with their specific 
knowledge and experience in the field. 

·	 Monitoring System 
 Information on the achieved results in regard of the de-

velopment of NRM is exchanged and discussed periodi-
cally. Furthermore, it is followed by feedback and recom-
mendations from a broad group of experts. This assures 
reliability of the process of development, reduces the 
gaps and allows transparency of the information flow 
and the development process.

·	 Institutionalization 
 The participation of the National Commission for Com-

bating Trafficking in Human Beings as a main partner in 
the development of the NRM, as well as its intra-institu-
tional structure, ensures the institutionalization of the 
NRM after its finalization. It also provides the opportu-
nity the implementation of NRM to be financed by the 
state budget. 

4.1.3.  PRINCIPLES AND APPROACHES IN CO-
OPERATION

The development and the implementation of the NRM are 
based on the following principles:

Trafficking in human beings is a crime that violates basic 
human rights

One of the main objectives of the Bulgarian Combating 
Trafficking in Human Beings Act is the protection of victim’s 
rights. This provides mutual understanding among all bod-
ies involved into the victims’ protection and reintegration 
process in regards of the provision of care and meeting the 
basic needs of the victims.

NRM development process is carried out under national 
legislation based on a broad definition of human 
trafficking

The Combating Trafficking in Human Beings Act uses the 
definition given in the Protocol to Prevent, Suppress and 
Punish Trafficking in Persons, Especially Women and Chil-
dren. This fact contributes to the flexibility of identification 
of potential and actual victims, as well as different types of 
trafficking in human beings in general. In the same time, the 
Penal Code uses a broader definition to define this crime. In 
correlation to the practice, additional amendments were in-
troduced. In 2006 as a result of the multiple cases of traffick-
ing of pregnant women for the purposes of sale of babies in 
the countries of EU, an amendment which criminalizes traf-
ficking of pregnant women for the purposes of baby selling 
was passed to the Penal Code (art. 159a). 

Available services for victims’ protection 

According to the Bulgarian antitrafficking legislation, the 
basic principle of work with victims of human trafficking is 
the principle of self-identification. The claim of a person that 
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they are a victim of trafficking gives them the rights provid-
ed into the Combating Trafficking in Human Beings Act and 
the other relevant acts and regulations.

The person has the right to receive all the information about 
the subsequent administrative and court procedures, as well 
as the relevant possible social, medical, psychological, etc. 
assistance. Based on the provided information, the victim 
makes their informed decision. Victims are also informed 
about their legal rights (e.g. witness protection, procedures 
under the Law for Support and Financial Compensation of 
Victims of Crimes) so they can take a decision if they will 
proceed as witness in the investigation and in court hear-
ings. 

The Combating Trafficking in Human Beings Act also pro-
vides for special protection of the victims in case of their col-
laboration with the investigation. 

Protection of personal data

According to the Regulation for shelters for temporary accom-
modation and centers for protection of victims of trafficking, 
the personnel is obliged to follow the requirements for per-
sonal data protection, as well as to respect the dignity of the 
accommodated persons (Chapter 3, Art. 14). The collection 
and maintaining of information on individual cases and the 
team meetings is required in the shelters. The documenta-
tion on the cases is kept in an archive in order regulated by 
the National Commission for Combating Trafficking in Hu-
man Beings. 

Multidisciplinary and cross-sector approach

The co-operation between the NRM parties lies on the un-
derstanding of multidisciplinary approach. The gathered 
knowledge and experience from all possible aspects of the 
field of victims’ protection and support is the only reliable 
co-operation that assures successful reintegration for them.

Update of existing structures 

This basic principle requires assessment of the existing 
structures and available conditions. This was the first step 
of the NRM development. The results of the mapping of all 
available services and resources were confronted with the 
results from the gap analysis of the existing system for vic-
tims’ protection. The development of the concrete NRM pro-
cedures lies on an upgrade of findings from this analysis. 

Transparency and clear roles and responsibilities 

The successful co-operation between NRM participants 
is based on a clear role definition. An institutional frame 
of NRM has been developed by the Operational working 
group. It describes the structure of the NRM, the roles of its 
participants and their responsibilities. 

4.1.4. MEASURES THAT SUPPORT THE 
FUNCTIONING THE NRM

In regards of the proper NRM functioning, concrete steps in 
several areas have been taken:

Coordination of activities

The activities of the NRM participants in cases of victim 
identification will be coordinated by the National Commis-
sion for Combating Trafficking in Human Beings and its lo-
cal structures. In case of identification of a Bulgarian victim 
in a foreign country the standard operating procedures of 
the transnational referral mechanism shall be applied. The 
National commission shall communicate with the organiza-
tion that has identified the victim, as well as the one that 
provides first aid. The Commission also follows and supports 
the safe return of the victim in the country. 

In a case of identification of a victim in Bulgaria, the organi-
zation/structure that has identified the victim signals to the 
National Commission. The standard operating procedures 
for referral to relevant institutions and services are then fol-
lowed. The organization/structure that has identified the 
victim can provide information also to the relevant Local 
Commission for Combating Trafficking in Human Beings. 

NRM financing 

The funding of the implementation of the NRM is planned 
to be provided by the state budget. Funds from the state 
budget will be allocated for concrete activities to NgOs and 
municipality structures which provide services for assistance 
and reintegration of victims of trafficking. The state funding 
of the NRM will assure its sustainability and will guarantee 
the government engagement with the mechanism. As these 
changes need a certain period of time to be established, ad-
ditional fundraising is also planned. The National Commis-
sion and all other partners in the NRM will apply with pro-
jects to fund specific components or activities of the NRM. 
Most of these projects are partners’ projects between the 
National Commission and NgOs, member of NRM or NgOs 
that are willing to join the NRM structure. 

Collection, deposition and provision of information 
concerning victims 

The collection of data concerning victims of trafficking is by 
law an obligation of the National Commission. Up to 2008 
there was no centralized national data base for victims of 
human trafficking. Each institution and organization col-
lected their own statistics. Now the Ministry of Interior, the 
Prosecutor’s general Office and the National Investigation 
Service provide data to the National Commission. Since the 
end of 2007 the National Commission for Combating Traf-
ficking in Human Beings became a depositor of a national 
database for victims of trafficking. The database is develo-
ped and provided to the National Commission from the In-
ternational Center for Migration Policy Development under 
the project “Program for the Enhancement of Anti-trafficking 
Responses in South Eastern Europe”. The database includes 
information on the cases of both adult and children victims 
of trafficking. Within this database the National Commission 
shall collect data from all institutions and organisations that 
provide services and support victims of trafficking. Addition-
ally, traffickers’ database is deposited in the Supreme Pros-
ecutor’s Office of Cassation and gathers information about 
the convicted in trafficking in human being persons.
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4.1.5.  INTEGRATION OF NRM INTO EXISTING 
COORDINATION STRUCTURES

The development of the NRM is based on the already es-
tablished formal and informal practice for referral and sup-
port of victims of trafficking. One of the above mentioned 
NRM principles is the succession and the sustainability of 
the Mechanism. 

In the initial discussions on NRM development, an over-
view of all existing and functioning regulative mechanisms 
of referral, provision of social services, etc. was conducted. 
The experts from the Operative and the Extended Working 
groups discussed the gaps in the existing regulative sys-
tems. They concluded that the development of NRM will 
formalize the already existing mechanisms of co-operation 
between the actors in the field of victims’ protection and 
will provide possibilities for adjustments and improvement 
of these mechanisms. 

Transnational referral mechanism (TRM) for victims of 
trafficking

The Transnational mechanism is developed in 2007. Its main 
objective is the establishment of a comprehensive transna-
tional victim support and institutionalized co-operation on 
transnational cases between ten countries from South-East-
ern Europe – Albania, Bosnia-Herzegovina, Bulgaria, Croatia, 
Macedonia, Moldova, Montenegro, Romania, Serbia and 
kosovo. 

TRM regulates the needed procedures that should be taken 
in a case of international trafficking - from the identifica-
tion to the victim’s safe return in Bulgaria. When the victim 
is within the state borders the National referral mechanism 
shall define all relevant steps to be taken.

TRM consists of standard operative procedures – identifi-
cation, crisis intervention, rehabilitation and reintegration, 
voluntarily return/legal settlement, criminal proceeding 
and claims for compensation. The two mechanisms partially 
incorporate each other in cases of foreign victims of traffick-
ing, identified in Bulgaria and in the cases of internal traf-
ficking. 

Coordination mechanism for referral, care and protection of 
repatriated Bulgarian UAM and children victims of trafficking

NRM will also partially incorporate the Coordination mecha-
nism for referral, care and protection of repatriated Bulgar-
ian UAM and children victims of trafficking. Although the 
NRM target group is adult victims, the NRM will complement 
the Coordination mechanism in the special operative proce-
dures - “save return” and “rehabilitation and integration”.

After the return of the children-victims of human trafficking 
support according the rules for work with children at risk, 
developed under the Child Protection Act is provided. The 
Operational working group together with the assistance of 
the representative of the Agency for social protection has 
reviewed the existing measures for support of children vic-
tims of trafficking and has identified implementation gaps. 
The recommendation from this analysis is that NRM can 

compensate for and correct some of the gaps connected to 
the establishment of teams for accompanying and transfer 
of the children to the crisis centers, as well as services sup-
porting the reintegration process. 

Training of specialists

The relation between NRM and the other relevant mecha-
nisms in Bulgaria will be established also on the level of 
training of specialists. Up to now a significant part of gov-
ernment representatives working mainly in the field of child 
protection law enforcement (police officers, investigators, 
etc) had attended trainings on the topic “Work with victims 
of human trafficking”. The lack of information and profes-
sional skills, however, is significant in the smaller towns and 
villages. The need for training of the people who provide 
support of the victims is extremely high. During the last 
years, the problem with the fluctuation of the staff amongst 
the social works and police officers is increasing which leads 
to the need of an ongoing education in the bigger towns 
as well. Practice shows a good level of co-operation with 
the Academy of the Ministry of Interior where the topic “hu-
man trafficking” is included into the students’ colloquium. A 
training focused on the specificity of work with children vic-
tims of trafficking is provided for social workers in the Child 
protection departments and the institutions for children. 

Additionally, the NRM aims to create unification of these 
trainings and their regulation as a compulsory measure for 
provision of services for victims of trafficking. The training 
of the specialists from the organizations and institutions, 
members of the NRM will be provided in two ways:

1) Education and professional programs, financed by the 
state budget

 The development of NRM is included into the National 
Program for Prevention and Counteracting Trafficking 
in human beings and protection of victims for 2008. 
This allows the activities under NRM to be included into 
the preliminary budget of the National Commission for 
2009. This fact will ensure the conduction of trainings 
for representatives of the organizations and institutions, 
members of NRM, funded by the state budget the train-
ings will be developed on the findings of the assessment 
of capacity and training needs of service providers for 
victims of human trafficking in Bulgaria. 

2) Education and professional programs financed under 
NGOs and IOs projects

 This form of funding will continue to be important, 
especially in the cases when the need of training 
appears suddenly and its conduction cannot be 
postponed, as well as in the cases of need for additional 
funding for already planned training. The flexibility of 
this kind of funding makes it highly esteemed for the 
meeting of the training needs of the service providers 
for victims of human trafficking.

Criteria for service provision

Criteria for accreditation of service providers as part of NRM 
are going to be developed by the Operational working 
group. A basis for such an assessment could become the 
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developed by the National Commission for Combating Traf-
ficking in Human Beings National Register of the physical 
and legal non-profit entities in Bulgaria that provides activi-
ties in the field of counteracting human trafficking.

The aim of the Register is to collect information about the 
organizations providing shelter to victims of trafficking and 
to gather and summarize information about all the services 
and activities offered by NgOs in the field of combating traf-
ficking in human beings. The questionnaire that is filled in 
by the organizations is structured into five sections: general 
information about the organization and projects it has been 
implementing in combating trafficking in human beings; 
activities related to the prevention of trafficking; activities 
related to the support of victims of trafficking; activities re-
lated to supporting children – victims of trafficking; activi-
ties in the field of lobbying and legislative initiatives. 

The development of professional standards and criteria for par-
ticipation in the NRM must refer to the principles of the Regula-
tion for shelters for temporary accommodation and centers for 
protection of victims of trafficking and the Regulation for crisis 
centers for children victims of human trafficking. 

Significant contribution to the development of the criteria 
for accreditation can be made by NgOs by sharing their 
experience, system plans and methodologies of work. On 
other hand there is a significant number of international 
manuals and instructions regarding the organization of 
work and the provision of specific support to victims such 
as crisis counseling, social work and advocacy, long-term 
psychological counseling, psychotherapy, vocational and 
educational trainings etc. 

4.1.6. CONCLUSIONS AND RECOMMENDATIONS

The main principle of Bulgarian Combating Trafficking in 
Human Beings Act is the protection of the victim’s rights. Ac-
cording to this principle the National referral mechanism for 
victims of human trafficking will assure the qualified system 
of support and protection of the victims by providing pro-
fessional standards in the health, social, psychological and 
legal assistance of the victims.

The creation of NRM is facilitated with the strong interest 
from the state structures to implement the concept of NRM 
into practice. The understanding of the National Commis-
sion for Combating Trafficking in Human Beings about the 
importance of the institutionalization of the co-operation 
between all actors in the field of victims’ protection creates 
a sustainable interest toward NRM. The most explicit fact for 
the sustainability of the NRM is the financial support by 
the state budget after the finalization of the mechanism. 

According to the analysis of the current level of develop-
ment of the National Referral Mechanism, the following rec-
ommendations are to be considered:
1) The co-operation between all actors in the process 

of support of victims should be institutionalized
 Official commitment on the roles and responsibilities of 

all participants in NRM - state institutions, local authori-
ties, NgOs and IOs must be developed. 

2) The experience of the NGOs in the provision of 
services for victims of human trafficking should be 
used 

 This refers mostly to the expertise that some NgOs have 
in providing crisis intervention, sheltering and long-term 
support in the process of victims’ reintegration.

3) Official mutual standards for work with victims of 
trafficking are needed

 They include standardized methodology for provision 
of social support, psychological counseling and psycho-
therapy.

4) Legal protection of the victims should be further 
developed

 The opportunity for legal counseling and a personal 
lawyer for the victim from the beginning of the pretrial 
proceedings are very important in order for the victim to 
be supported and led through the process of investiga-
tion and trial and to be counseled for the possibilities for 
acquiring compensations. This will ensure that the NRM 
steps on the approach of protection of victims’ human 
rights.

4.2. CO-OPERATION OF GOVERNMENTAL AND 
NON-GOVERNMENTAL ORGANIZATIONS OF 
THE REPUBLIC OF BELARUS IN COMBATING 
TRAFFICKING IN PERSONS

Irina Alkhovka, 
Public Association “Belorussian association 

of young Christian Women” / “La Strada”, 
Belarus, Minsk, October 2008

4.2.1. BRIEF OVERVIEW OF THE SITUATION IN 
BELARUS

Combating trafficking in human beings in the Republic 
of Belarus was identified on the national level as of the 
main areas of the state policy in the field of combating 
crime. 

Belarus is considered to be a country of origin and, in some 
cases, of transit for trafficked persons. Among major places 
of destination one can mention Western Europe, Middle East 
and the Russian Federation. Moreover, recently Belarus itself 
turned into a country of destination, it is especially true for 
cases of labor exploitation. 

During the last four years, the number of detected and 
investigated cases of trafficking in human beings in the 
Republic of Belarus increased (see Table 1 below). Dur-
ing 2001 – 2007 more than 3000 of trafficked persons 
were identified, however, the real figure is probably 
higher due to the high level of latency of this type of 
crimes.
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Table 1. Number of detected and investigated cases of trafficking in human beings and established victims, according to the 
Ministry of Interior of the Republic of Belarus

Years

2001 2002 2003 2004 2005 2006 2007 2008* Total

Trafficking in persons and 
other crimes related to it 193 413 488 555 369 294 268 154 2 734

Only trafficking in persons 7 22 35 92 159 95 84 51 545

Number of established victims 
of trafficking in persons - 100 350 400 625 1107 418 352 3 352

The State Program of Comprehensive Measures for Combat-
ing Trafficking in Persons and Proliferation of Prostitution for 
years 2001 – 20075 that was approved in 2001 served as an 
incentive for development of the state institutional struc-
ture for combating trafficking in persons in Belarus. The 
State program became the first comprehensive document 
that describes national strategies for combating trafficking 
in human beings. It is worthy of note that the Republic of 
Belarus is the first state in the post-Soviet territory that ad-
opted a whole range of regulatory legal acts that regulate 
issues related to combating trafficking in persons. 

The main regulatory legal documents in the field of combat-
ing trafficking in persons include the following: 
·	 Decree of the President of the Republic of Belarus No. 3 

of March 9, 2005 “On certain measures for combating 
trafficking in human beings” 

·	 Law of the Republic of Belarus of May 14, 2005 “On intro-
duction of changes and amendments into some codes 
of the Republic of Belarus on the issues of strengthen-
ing responsibility for trafficking in persons and other of-
fenses related to trafficking”

·	 Decree of the President of the Republic of Belarus No. 352 
“On measures for protection of victims of trafficking per-
sons” of August 8, 2005 

·	 Decree of the President of the Republic of Belarus No. 15 
“On introducing changes and amendments into some de-
crees of the President of the Republic of Belarus on issues of 
combating trafficking in persons” of November 22, 2005.

·	 Decree of the President of the Republic of Belarus No. 624 
“On approval of the State Program for combating traf-
ficking in persons, illegal migration and offenses related 
to them for years 2008-2010” of December 6, 2007. 

The Republic of Belarus participates in the most important 
international legal documents aimed at provision of protec-
tion to persons who suffered from trafficking in human be-
ings, which documents include the United Nations Conven-
tion against Transnational Organized Crime of November 
15, 2000, and the Protocol to Prevent, Suppress and Punish 
Trafficking in Persons, Especially in Women and Children and 
Punishment for it, which supplements the Convention6. 

*     as of June 1, 2008.  
5    Decree of the Council of Ministers of the Republic of Belarus No. 1636, 
      of November 8, 2001 

6    The Republic of Belarus has signed the Protocol in 2000 and ratified it in 2003

In accordance with Decree No. 3 of the President of the Re-
public of Belarus “On certain measures for combating traf-
ficking in human beings” and “State Program for combating 
trafficking in persons, illegal migration and offenses related 
to them for years 2008-2010” the main coordinating body 
in the field of combating trafficking in persons is the Min-
istry of Interior. Other ministries and departments do not 
have specialized divisions/offices for combating trafficking 
in persons on the level of divisions in ministries. However, 
main official duties of certain employees additionally in-
clude coordination of activities on combating trafficking in 
persons, and they coordinate their activities with the Minis-
try of Interior.

Inter-departmental and inter-sectorial approaches to imple-
mentation of the national policy on combating trafficking 
in persons are formally provided with involvement of more 
than 15 state governing bodies, judicial authorities, civil so-
ciety institutes, and international community. At the same 
time potential of state bodies is used more efficiently when 
elaborating and carrying out activities on criminal pros-
ecution of traffickers, while institutional measures of non-
governmental and international organizations are most ef-
ficiently applied in the field of organizing information and 
educational work and provision of assistance to those who 
suffered from trafficking in persons. 

4.2.2. REFERRAL SYSTEMS FOR TRAFFICKED 
PERSONS 

Analysis of the legal basis and practical activities on preven-
tion of trafficking in persons and provision of assistance to 
those who suffered from this shows that in the country there 
are two parallel systems of referral of trafficked persons. 

The official system for referral and provision of assistance 
to trafficked persons is described in Decree of the President 
of the Republic of Belarus No. 352 “On prevention of conse-
quences of trafficking in persons”. This documents contains 
a definition of victims of trafficking in persons: “victims of 
trafficking in human beings are understood as individuals 
with respect to whom actions were committed, which entail 
liability under Article 181 of the Criminal Code of the Repub-
lic of Belarus, or other actions meant to use them for sexual 
or some other exploitation, liability for which is envisioned 
in Articles 171, 171-1, 182, 187 of the Criminal Code of the 
Republic of Belarus, and because they [actions] were com-
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mitted in the territory of the Republic of Belarus or beyond 
its borders criminal prosecution took place (takes place)”. 
Thus, the Belorussian legislation prescribes criteria and in-
troduced restrictions on receipt of the state assistance only 
by those citizens who have the status of a participant of 
criminal proceedings. The decree also describes types of as-
sistance and subjects of provision of such assistance (bodies 
of the Ministry of Interior, Ministry of Foreign Affairs, struc-
tures of the Ministry of Labor and Social Protection, Employ-
ment Service, Healthcare and Education). 

In general, the document represents rather innovative for 
CIS countries concept of provision of assistance to trafficked 
persons on the state level. In particular, it envisions return 
by or levy of funds from the person (s) who committed a 
crime related to trafficking in human beings for implemen-
tation of measures for protection of trafficked persons ac-
cording to judicial procedures at claims of executive and 
regulatory bodies, territorial centers for social services to 
the population, children’s social shelters or prosecutor (item 
9). This provision presents a good opportunity to secure at 
least partial funding of programs of assistance to trafficked 
persons; however, it is not used. 

The second referral system for trafficked persons that ex-
ists in parallel to the system regulated by Decree No. 352 
includes such subjects of interaction as the Ministry of Inte-
rior, State Committee for Border Troops, Ministry of Foreign 
Affairs, international and non-governmental organizations. 

The majority of trafficked persons are identified by the law 
inforcement representatives but the access to assistance 
and assistance itself is provided through the offices of in-
ternational and non-governamental organizations. It is non-
governamental sector which at the end of the nineties has 
initiated the inclusion of trafficking issue in the socio-politi-
cal agenda and, correspondingly, the initial procedures of 
assistance provision have been elaborated by non-governa-
mental agencies. The non-formal referral system is working 
in the country from the middle of 2002 and proved to be ef-
ficient both in large cities and in district centers taking into 
account the number of trafficked persons who were referred 
by law enforcement agencies to international organizations 
and NgOs for provision of assistance. Since the societal de-
velopment often anticipates the development of the legal 
framework, the state referral system has been formalized in 
2005 by passing the Decree No. 352 “Measures to protect 
victims of trafficking in human beings”.

The main differences in functioning the formal and informal 
referral systems can be analysed by the level of its formal-
ization, categories of assistance entities, conditions of as-
sistance’ provision and types of assistance measures. The 
detailed analysis is proided below:

1) The state provides assistance to victims of trafficking 
who participate in court proceedings only (assistance is 
provided to victims as well as to witnesses) whereas in 
the framework of the informal system the assistance in 
not conditioned by necessity of co-operation with law 
enforcement agencies. Obviously, victims of trafficking 
can address to state social and medical care agencies on 

the same basis as everyone else, without formalized sta-
tus, but in this case they are not identified as victims of 
trafficking in human being crime.

2) The state system of assistance includes state agencies 
and the role of NgOs (local and international) is not for-
mally recognized. In the informal system the state law 
enforcement as well as international organizations and 
NgOs remain the main actors involved especially in iden-
tification of trafficked persons. The co-operation with in-
ternational organizations is regulated and based on the 
agreement with government or done in the framework 
of the technical assistance programs. The co-operation 
with NgOs is almost not regulated and is based on per-
sonal contacts among NRM actors.

3) The comparison of the spectrum and quality of offered 
services provided in the framework of these two systems 
is not realistic since the state social care agencies’ experi-
ence in this field is small. It’s more relevant to analyse 
their potential that may consist in identification of traf-
ficking victims as well as identification of persons in dif-
ficult reality situations or those who fall into group of 
risk. On the local level the social care agencies are repre-
sented by territorial centers of social services for popula-
tion that often play the role of local community centers 
being aware off the problems of community residents. 
The possibilities of the non-governamental agencies in 
assistance of the trafficked persons are quite large that 
explain the fact of the prevailing figures of the assisted 
trafficked persons who have been referred by law en-
forcement /other state agencies or addressed for assis-
tance of her/his own accord. 

4) While analyzing comparatively the activities of these 
two systems its important to consider how the social es-
cort services’ [for victims of trafficking] tasks are defined 
and distributed. At the moment the state referral system 
does not describe/provide details on coordination of the 
assistance measures to victims of trafficking, consider-
ing the number of agencies that are entitled to provide 
such assistance. The Decree No. 352 also lacks reference 
rules to other normative legal documents that could de-
scribe the coordination mechanism as well as order on 
its elaboration. The activity of the non-governamental 
agencies is organized in such a way as the majority of 
assistance services proposed to victims of trafficking is 
concentrated or coordinated by one organization so this 
organization plays the role of “case manager”. This kind 
of approach allows preventing the secondary victimisa-
tion of trafficked persons as they do not have to repeat 
their stories in different organizations; also, this allows 
avoiding barriers and reducing time of waiting while re-
ceiving services. 

The existence and operation of the two parallel referral sys-
tems for trafficked persons tosses a challenge to principle 
of stability in realization of state policy. The state referral 
system has a big potential while the informal system has 
proved its viability and effectiveness offering well-estab-
lished models of activity. On the other hand, the lack of 
contractual relationships among NgOs and state structures 
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leads up to weakening of mutual responsibility of the parti-
cipants and does not facilitate stable co-operation. Howe-
ver, the principle of stability should not be secured through 
monopolization of the assistance processes by one (state or 
international) organization. On the contrary, delegation to 
the non-governamental organizations of some functions by 
the state can be treated as effective approach to optimiza-
tion and regulation of activity in the field of trafficking in 
human beings prevention.

4.2.3. A SOCIAL ORDER AS A WAY OF CO-
OPERATION BETWEEN NGOs AND THE STATE 
IN COMBATING TRAFFICKING IN PERSONS7

Flexible but non-formal nature of successful interaction of 
state bodies and NgOs is an achievement of the second re-
ferral system and at the same time its a drawback due to in-
stability of such relations. Participation of NgOs can be only 
voluntary, which fact gives rise to the problem of managing 
their activities (participation) by state authorities.

Agreements on co-operation concluded between public as-
sociations and state bodies, or memoranda of understand-
ing can serve as an example of institutionalized participa-
tion of NgOs. “Administrative agreements play an important 
role in the process of implementation of the state executive 
power being a mechanism for coordination of interests of 
all parties that take part in the agreement, which fact con-
tributes to voluntary fulfillment of its conditions. At the 
same time the agreement exercises important logistical 
influence”8 on interaction processes. Agreements also con-
firm: a) readiness for co-operation; b) mutually beneficial 
exchange of services (for example, immaterial from the part 
of NgOs and organizational-administrative from the part of 
the state structure); c) whenever possible, allocation of du-
ties in implementation of the NAP. In case of lack of funding 
for NgOs from the state budget, co-operation agreements 
turn to be incentives for search of funding for their execu-
tion and that helps to remove financial burden from the 
budget of the relevant ministry or division. For a state body 
such an agreement serves a confirmation and documenta-
tion of a social order, a possibility to expand and strengthen 
own resources, not only financial but also intellectual, hu-
man resources, information, etc.9

In most countries, both economically developed and emerg-
ing, legislative mechanisms were established, which allow 
attracting to provision of services – that are priority to the 
state – all subjects of civil legal relations irrespective of their 
form of ownership and subordination. States fulfill their so-
cial tasks through implementation and financing of social 
programs, provision of tax and other benefits, subsidies to 
legal entities and individual entrepreneurs working in the 
social sphere, and also purchase of socially relevant services 
and projects through the state social order mechanism. 

7   A part of information have been obtained from the international Educational 
Public Associaltion «АКТ», Republic of Belarus.

8    Levchenko, E.B. Problems of improvement of management of programs on com-
bating trafficking in persons in Ukraine /Materials of the international conference “Pre-
vention of trafficking in persons: economic problems and ways to solve them. October 
21-22, 2002” – kiev. 2003 – P.60.

9    Ibid. – P.61.

The state social order is an economic-legal form of imple-
mentation of state plans and programs aimed at meeting 
social needs of citizens, secured with budget funding and 
based on contractual relations between governing bodies 
and subjects of civil legal relations irrespective of their form 
of ownership and subordination. 

The goal of the state social order is to resolve socially rele-
vant problems of the society by means of budget funding of 
socially relevant services and projects of social organizations 
irrespective of the form of ownership, and also attraction of 
immaterial, human and material resources of the commu-
nity, and innovative technologies for these purposes. 

Unlike traditional budgeted funding of budgetary institutions, 
the state social order is carried out based on the principle of 
payment of the agreement/contract on purchase of services 
and projects. A social service or a project is the subject of the 
order, the service or the project have to be formulated by 
the customer in the form of terms of reference that include 
specific parameters, expected results (positive changes at 
the target group of service recipients) and maximal cost of 
provision of services. As a rule, the state social order is placed 
on a tender basis and is granted to the best service provider 
(executor of the order). Responsibility of the service provider 
to comply with required parameters of the terms of reference 
and achievement of results are secured by the contractual na-
ture of relations between the custo mer and the supplier. The 
customer controls execution of the agreement and evaluates 
results of provision of services. 

The state social worder can be performed in different ways:

a) Public procurement of the social services
 The public procurement of the social services – a process 

when the state agencies purchase the social services 
designated for population from organization providing 
such services. This can be applicable for procurement of 
services in the field of trafficking in human beings pre-
vention. The procurement of social services is appropri-
ate in the following cases:
·	 when there in a need to access services that are clear-

ly described [in some official documents];
·	 when searching the most professional executor of 

the [state] order;
·	 when the service receiver fails or incompetent to 

chose autonomously the service provider;
·	 when the guaranteed quality and volume of the pro-

vided services is required.

b) grants/subsidies
 The grant/subsidy is the allocated funds (financial or in-

kind) offered on the non-repayable basis by tender to 
individual persons and/or legal entity that are aimed to 
implementation of the projects and measures of public 
utility in line with contract (agreement). Taking into ac-
countant the experience in implementation of the anti-
trafficking programs in Belarus, such form is mostly re-
cognized by NgOs yet causes concerns to state agences’ 
representatives. The grant competition (competition of 
projects) is optimal in the following cases:
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·	 while offering one-time service;
·	 while looking for the new, innovative ways of social 

problem’ solving, piloting new approaches;
·	 the ordering party meets difficulties in defining the 

character of the requested services and/or its costs;
·	 the consumer subsidy is in form of social certificate 

(voucher).

Social certificate (voucher) is a document that is received 
by the consumer from budgetary means holder and that 
can be exchanged for a concrete provider’s service. The list 
of providers can be defined in advance by the budgeta-
ry means holder through expert selection procedure and 
should be quite large as to assure convenience for consum-
ers and competition among providers. Just after the service 
is rendered, the provider (by virtue of voucher received from 
consumer) gets reimburcement of the services’ costs from 
the budgetary means holder. The substantial advantage 
of the social voucher is that its usage allows reducing the 
risks of corruption since service providers eventually enter 
in competion with each other not in front of officials but to-
wards service consumers.

The use of consumer subsidies in form of social voucher is 
reasonable in the following cases:
·	 the social problem is solved by providing of a concrete 

discrete service;
·	 the competition exists among coresponding services’ 

providers;
·	 the service consumer is capable and competent enough 

as to chose the provider;
·	 the service is rendered in favour of the third persons 

(guardian/the parent chose the service for the child);
·	 there is a likelihood that untimely offered service can 

consequently couse additional disburcements from 
budget becouse of the consumer’s health deterioration.

Today the main obstacles for state social order advancement 
in Belarus are not so much lack of financial means as insuf-
ficient understanding of its advantages and imperfect legal 
framework –all this imply the need of the corresponding 
complex and systemic changes. For instance, according to 
the Belorussian experts dealing with promotion of the state 
social order, there is a need to make changes in 8 national 
laws as to implement this concept. 

Institutionalized co-operation is a passport to successful 
functioning of national referral mechanisms for trafficked 
persons. Sustainability of functioning can be ensured not 
only by means of transfer of services and technologies 
to state bodies, but also by means of delegating perfor-
mance of certain functions to non-governmental institu-
tions.

Its expected while implementing the state social order in 
the field of providing assistance to trafficked persons that 
the state agencies will increase the responsibility for their 
decisions whereas the civil society organisations will get 
formal recognition of their role, and that the intersectoral 
co-operation will come up to a new qualitative level that 

will satisfy the needs and demands of the trafficked per-
sons.

4.3. EXPERIENCE OF THE REPUBLIC OF MOLDOVA 
IN CREATION AND DEVELOPMENT OF THE 
NATIONAL REFERRAL MECHANISM FOR 
TRAFFICKED PERSONS FOR PROVISION OF 
ASSISTANCE AND PROTECTION

Tatiana Fomina
International Center “La Strada” Moldova,

Chisinau, Moldova, September 2008

INTRODUCTION

Main aspects and possible ways of establishing the NRM in 
Moldova were presented for the first time to actors involved 
in combating trafficking in human beings in Moldova in Feb-
ruary 2004 at the round table organized by the International 
Center “La Strada” with the support of the OSCE Mission to 
Moldova. Ms. Barbel Heide Uhl who is one of the authors 
of the Practical Handbook of OSCE/ODIHR on establishment 
and operation of efficient NRMs took part in the work of that 
round table10. All participants of the round table – represen-
tatives of state, non-governmental and inter-governmental 
organizations – enthusiastically supported the idea of cre-
ation of the NRM in Moldova; but it required several years of 
efforts of various specialists for this idea to be widely imple-
mented in practice, and not only in the capital, but also in 17 
administrative-territorial units of the country – in 16 districts 
and the Balti municipality. 

As of today, huge work has been done in Moldova in the field 
of creating the National System11 for Referral of Victims 
and Potential Victims of Trafficking in Human Beings 
for Assistance and Protection – a system of co-operation 
through which state structures perform their duty related to 
protection and promotion of human rights of trafficked per-
sons and coordinate their efforts in a strategic partnership 
with civil society as well as with other participants operating 
in this field. 

Not everything goes quickly enough, not all problems were 
overcome, but already now it is possible to state that Mol-
dova accumulated valuable experience of creating the NRM, 
which  can  be  analyzed and  compared  to  experience  of 
other countries in this field. 

The present analytical report is aimed at identifying distinc-
tive features of the model of co-operation between different 
organizations in the Republic of Moldova that participate in 
providing assistance and protection to victims of trafficking 
in human beings, and also at elaboration of recommenda-
tions for improvement of activities in this sphere.

10   National Referral Mechanisms. Joining Efforts to Protect the Rights of Trafficked 
Persons. A Practical Handbook. OSCE/ODIHR, Warsaw, 2004.

11   Taking into consideration existing legal traditions in the country, as well as the 
chosen approach to implementation and development of co-operation structures for 
referral of victims of trafficking in human beings, in Moldova it was decided to use 
instead of the term “national mechanism” the term “national system”. 
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4.3.1. GENERAL CHARACTERISTIC OF THE CURRENT 
SITUATION

The problem of trafficking in human beings

The Republic of Moldova is mainly the source country for 
trafficking in human beings. In years 2000-2007, citizens 
of Moldova were subjected to exploitation in 32 countries 
of the world. To a lesser degree Moldova is a transit coun-
try for victims of trafficking in human beings to European 
countries. There is also internal trafficking in human beings 
in Moldova.

Most often women and children become victims of traf-
ficking in human beings as they are transferred mainly for 
sexual and labor exploitation to Turkey, Russia, United Arab 
Emirates, Ukraine, Israel, Cyprus, greece, Italy and other 
countries. In addition, children are forced to beg in neigh-
boring countries. Moldovan men are subjected to labor 
exploitation at construction, agricultural and other work 
in Russia, Ukraine, and in other countries. In Moldova also 
cases of trafficking in human beings for the purpose of ex-
traction of organs and tissues were registered. In most cases 
individual persons became victims of trafficking in human 
beings. At the same time also cases were registered when 
families – mothers with children – became objects of traf-
ficking in human beings. 

It is not possible to assess the exact degree of proliferation 
of the phenomenon of trafficking in human beings in the 
country, and first of all because of the latent nature of this 
problem and also due to the fact that in Moldova there is 
no uniform system for collecting information about cases 
of trafficking in human beings. According to analytical as-
sessments made by the U.S. State Department12 more than 
7500 citizens of Moldova (approximately 1 % out of 750 000 
of Moldovan citizens working abroad) become victims of 
trafficking in human beings every year. At the same time, 
organizations involved in combating trafficking in human 
beings identify every year about 300 persons who are vic-
tims of trafficking in human beings.

Organizing combating trafficking in human beings 

Taking into consideration the danger of proliferation of this 
phenomenon in the society, the responsible bodies of Mol-
dova adopted a number of legislative, logistical, administra-
tive and other measures that provide for counteracting to 
this phenomenon. Thus, in 2004-2006, the Parliament of the 
country ratified the most important international conven-
tions in this area:

a) The United Nations Convention against Transnational 
Organized Crime of November 15, 2000, and the Proto-
col to Prevent, Suppress and Punish Trafficking in Per-
sons, especially Women and Children, supplementing 
the named convention, – were ratified in 2005 by Law of 
the Republic of Moldova No. 15-XV of February 17, 2005 
and No. 17-XV of February 17, 2005); 

12    U.S. Department of State, “Trafficking in Persons” Report, June 2008, p.182. Can be 
download from the internet: http://www.state.gov/g/tip/rls/tiprpt/2008/ 

b) Council of Europe Convention on Action against Traf-
ficking in Human Beings of May 3, 2005 – was ratified by 
Law of the Republic of Moldova No. 67-XVI of March 30, 
2006;

c) Optional Protocol to the Convention on the Rights of the 
Child on the sale of children, child prostitution and child 
pornography adopted by the U.N. general Assembly on 
May 25, 2000 – was ratified by Law of the Republic of 
Moldova No. 29-XVI of February 22, 2007.

The Parliament also adopted Law on Preventing and Com-
bating of Trafficking in Human Beings No. 241-XVI of Octo-
ber 20, 2005 – the main law that regulates legal relations in 
this area. For the purpose of establishing legal responsibility 
for the crime of trafficking in human beings and crimes re-
lated to it changes and amendments were introduced in the 
Criminal Code of the Republic of Moldova, Administrative 
Offense Code and other legislative acts.

In 2001, the government of the Republic of Moldova estab-
lished the National Committee to Combat Trafficking in Hu-
man Beings, which is an interdepartmental body that per-
forms general coordination of activities aimed at prevention 
and combating trafficking in human beings. The Deputy 
Prime-Minister of the Republic of Moldova heads the Na-
tional Committee. Three permanent groups of experts were 
established under the National Committee (А, В and С) for 
the purpose of examining problems and preparing deci-
sions on issues related to activities of the National Commit-
tee. Territorial commissions to combat trafficking in human 
beings were established in all rayons (districts) of the coun-
try. In 2008, a Model Regulation on Territorial Commissions 
to Combat Trafficking in Human Beings was approved by 
the government of the Republic of Moldova (the govern-
ment Decision No. 234 from February 29, 2008). The govern-
ment approved three National Action Plans to Prevent and 
Combat Trafficking in Human beings (the go vernment Deci-
sions No. 1219 of November 09, 2001;. No. 903 of August 25, 
2005, and No.  472 of March 26, 2008). 

For the purpose of settling procedures related to provision 
of assistance and protection to victims of trafficking in hu-
man beings the government adopted the following docu-
ments:

a) Model Regulation on arrangement and functioning of 
centers for provision of assistance and protection to vic-
tims of trafficking in human beings (the government De-
cision No. 1362 of November 29, 2006);

b) Regulation on the procedure for repatriation of children 
and adults – victims of trafficking in human beings, ir-
regular migration, and also unescorted minors (the gov-
ernment Decision No. 948 of August 7, 2008).

Certain progress was achieved in the area of criminal prose-
cution for crimes of trafficking in human beings. Since 2005, 
under the Ministry of Interior of the Republic of Moldova a 
specialized unit is functioning – Center to Combat Traffick-
ing in Persons (the only specialized structure of such kind 
in Europe). A special department for combating trafficking 
in persons was also established under the general Prosecu-
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tor’s office. In addition, under the general Prosecutor’s of-
fice a Coordination Council of law enforcement bodies was 
established, which has authorities in the field of prosecu-
tion of trafficking in human beings. During recent years the 
number of initiated criminal cases increased significantly, 
as well as the number of persons convicted for the crime of 
trafficking in persons. 

The Republic of Moldova concluded bilateral and multila-
teral agreements in the field of organizing fight against traf-
ficking in persons with certain countries (Turkey, CIS coun-
tries, Romania, Slovakia, Italy, etc.). 

Besides, in Moldova different non-governmental (public 
and religious) organizations and inter-governmental orga-
nizations are very active in providing assistance and sup-
port to those who suffered from trafficking in human be-
ings, implementing programs aimed at prevention of the 
said phenomenon among risk groups, notification of the 
general public, training of specialists that contact with the 
risk group, etc. 

Taken measures contributed to improvement of the situa-
tion in this field, but the scale of the phenomenon of traf-
ficking in human beings in Moldova still causes anxiety 
and requires taking further measures. Thus, in the U.S. State 
Department report on the problem of trafficking in human 
beings for 200713 it is stated that the government of Mol-
dova does not fully comply with minimum standards for 
elimination of trafficking. The report indicates a number of 
drawbacks in this field – in criminal prosecution of traffick-
ers, in active identification of trafficked persons, allocation 
of budgetary funds for combating trafficking in persons, 
etc. Implementation of the pilot program on referral of traf-
ficked persons for provision of assistance and protection is 
mentioned in the report as a positive example of efforts of 
the government of the Republic of Moldova14. 

4.3.2. MAIN ASPECTS OF ESTABLISHMENT OF THE 
SYSTEM OF CO-OPERATION IN ORDER TO 
PROVIDE ASSISTANCE AND PROTECTION TO 
TRAFFICKED PERSONS

Legal basis (formalization) of co-operation 

Informal system of referral of trafficked persons for provi-
sion of assistance and protection, in which governmental, 
non-governmental and inter-governmental structures take 
part, developed spontaneously in Moldova at the end of the 
1990-s in response to challenges posed by the phenomenon 
of trafficking in persons that flooded the country at the end 
of the 20th century. Co-operation of participants was inevi-
table and mutually beneficial. The state lacked forces, funds, 
trained specialists, and experience to work with trafficked 
persons. All of that was presented by international and non-
governmental organizations (NgOs). On the other hand, 
NgOs needed support of governmental bodies in their con-
tacts with official structures of other countries and for exer-

13   U.S. Department of State, “Trafficking in Persons” Report, June 2008, p.183.

14   This program was launched in 2006 at the initiative of the Ministry of Social 
Protection, Family and Child of the Republic of Moldova with support of the Interna-
tional Organization for Migration, Mission in Moldova.

cise of the right of trafficked persons for access to justice. In 
addition, general processes of democratization of public life 
in the country, strengthening of the role of the civil society 
also contributed to development of co-operation.

According to the International Center “La Strada”, in 2003 in 
Moldova there were already about 40 various organizations 
(state and non state) that provide services related to iden-
tification, assistance and protection of trafficked persons15. 
With the time their number increased. But the procedure 
for referring trafficked persons that was created sponta-
neously is not stable, as it does not have any legal basis, 
which could have ensured transparency of the process of 
referrals, determined the role and competence of each 
participating organization. In addition, state structures in-
volved in combating trafficking in persons are not obliged 
to maintain relations with the non-governmental sector 
ope rating in this field. NgOs personnel has to spend a lot of 
time to establish working relations with representatives of 
state structures proving the desire and ability to work with 
trafficked persons. High rate of personnel turnover in the 
state sector leads to situations when NgOs have to start this 
work from the very beginning again and again. On the other 
hand not all NgOs that had projects in the field of rendering 
assistance to trafficked persons were able to develop their 
capacities, to ensure financial stability and quality of provi-
sion of services to this kind of beneficiaries. 

According to the OSCE/ODIHR Practical Handbook: “NRMs 
are likely to be most effective if they are founded on a formal 
co-operation agreement among the participants … that 
sets out the specific roles and duties of each participant”16.

In order to stipulate legally co-operation between govern-
mental and non-governmental structures in a certain area, 
most often the following types of documents are used: 
·	 memorandum of understanding (participants’ agree-

ment) or
·	 directive of the relevant ministry.

Besides, experts of the OSCE Office for Democratic Institu-
tions and Human Rights (OSCE/ODIHR) in Warsaw that per-
formed in April 2004 at the request of the government of 
the Republic of Moldova expert testing of the draft law of 
the Republic of Moldova “On preventing and combating of 
trafficking in human beings” recommended to stipulate a 
procedure for creating the NRM and a form of a document 
on its establishment right in the said law17. This recommen-
dation is in full compliance with traditions of the national 
law and the Constitution of the Republic of Moldova (Article 
66), which states that internal policy issues are in the com-
petence of the Parliament. The document on establishment 
of the NRM has to settle relations between governmental, 
non-governmental and inter-governmental structures, i.e. 

15   “National Referral Mechanism for Assistance and Protection of Trafficked Persons”. 
Thematic edition “La Strada Express”, issue No. 1, February 2005. p. 6. An electronic 
version of the thematic edition in Romanian, Russian and English can be downloaded 
from the Internet: http://www.lastrada.md/date/rapoarte

16   “National Referral Mechanisms. Joining Efforts to Protect the Rights of Trafficked 
Persons.” A Practical Handbook. OSCE/ODIHR, Warsaw, 2004, p.15.

17   Preliminary recommendations to the draft law of the Republic of Moldova on 
prevention and prosecution of trafficking in persons. Department of the legislative 
initiative, OSCE/ODIHR, Warsaw, 2004, p.1.7. 
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between various social groups related to such social group 
as victims of trafficking in human beings. The sphere of 
activities associated with relations between various social 
groups belongs to the politics. The political will of the state 
with respect to this issue has to be reflected in the law. In ad-
dition, in Moldova there is no framework law, which would 
determine legal authorities of interdepartmental structures 
– committees, commissions, units. In particular, such inter-
departmental structures play the most important role in re-
lations between participants of co-operation. 

Unfortunately, proposal of OSCE/ODIHR experts was never 
implemented. Law of the Republic of Moldova “On Prevent-
ing and Combating Trafficking in Human Beings” No. 241-
XVI of October 20, 2005 stipulates the right of non-govern-
mental and inter-governmental organizations to render 
assistance to trafficked persons, but it does not contain 
provisions that would regulate the mechanism or system of 
co-operation of the said organizations. 

Due to the set forth above, for the purpose of formalization 
of co-operation between governmental, non-governmental 
and inter-governmental organizations in provision of as-
sistance and protection to trafficked persons, orders of the 
Ministry of Social, Protection, Family and Child (MSPFC), as 
well as memoranda on co-operation were used in the Re-
public of Moldova. 

Directive of the Ministry

According to order of the Ministry of Social, Protection, Fa-
mily and Child No. 33 of January 13, 2006, implementation 
of a wide-scale pilot project on establishment of the NRS 
began. This project is implemented with support of the 
International Organization for Migration. The Ministry was 
attracted to this project by the possibility to fulfill to a cer-
tain extent its duties with respect to trafficked persons im-
posed to it by Law on preventing and combating trafficking 
in human beings No. 241-XVI of October 20, 2005. In addi-
tion, trafficked persons and at-risc persons as a rule are from 
socially vulnerable strata of society that need protection of 
the state. The Ministry is responsible for development of the 
state policy in this field. 

At the beginning the project was implemented in 5 admi-
nistrative-territorial units of the Republic of Moldova – ray-
ons of Cahul, Calarasi, Causani and Edinet, as well as in Balti 
municipality. Every year the project expanded the area of its 
operations and in 2008 it already covered 18 administrative-
territorial units (Chisinau – the capital of the country, Balti – 
the second largest city of Moldova, and also more than half 
of rayons of the Republic). 

For implementation of project goals a permanent center was 
established under the Ministry, tasks of the center included 
referral of trafficked persons at three levels (international, 
national and local/district). The trafficked persons identified 
abroad get assistance in repatriation and are provided with 
access to necessary assistance in the capital. Then, benefi-
ciaries who received short-term assistance at the rehabilita-
tion center in the capital (national level) are referred to the 
level of rayon in order to receive more long-lasting assis-

tance at their place of residence (vocational training, assis-
tance with finding jobs, etc.). Referral is also working in the 
opposite direction, when a trafficked person is identified at 
the place of her/his residence and is referred to the capital 
to get those types of assistance, which cannot be rendered 
in rayons. Tasks of the project include gradual integration 
(unification) of possibilities of the system of services estab-
lished with support of international donors for trafficked 
persons with possibilities of state structures that provide as-
sistance to socially vulnerable persons. The project contrib-
utes to development of the local assistance infrastructure 
for trafficked persons. In the framework of the project the 
multidisciplinary groups were established, which included 
specialists of all services on the district level who due to 
their professional duties maintain contacts with trafficked 
persons, and also specialists of relevant non-governmental 
organizations. These multidisciplinary groups are headed 
by specialists of Social Assistance and Family Protection of-
fices on sites. All members of multidisciplinary groups re-
ceived training. Working places of specialists of district So-
cial Assistance and Family Protection offices were equipped 
with modern communication devices, computers and other 
equipment. 

This pilot project allowed broad testing in practice of the 
model of co-operation governmental, non-governmental 
and inter-governmental structures, the one that operates at 
various management levels (transnational, national and lo-
cal). Throughout the NRS piloting period (June 2006 – July 
2008) 108 victims of trafficking and 107 persons at risk of 
trafficking have received different kind of assistance. The 
project contributed to better identification of trafficked per-
sons in rayons. More than 70% of trafficked persons, identi-
fied in the framework of the pilot project, have been iden-
tified by the members of the multidisciplinary group from 
rayons. Previously, there where solitary cases of trafficking 
in human beings identified on local level. In addition, the 
project allowed identifying arising problems and collecting 
necessary information to improve the model of co-opera-
tion.

It is interesting that district multidisciplinary groups began 
to work on the basis of an order of the Ministry of Social 
Protection, Family and Child, which for most members of 
these groups is not legally binding as they do not work in 
structures subordinated to this Ministry. Probably it was just 
a habit to comply with instructions from the capital – “from 
the top”.

Memorandum of Understanding and Memorandum of Co-
operation

When speaking about memorandum, one has first of all 
to note that in the Republic of Moldova such a notion as 
“memorandum” is used only in regulatory acts related to 
conclusion of international treaties. That is why it is difficult 
to judge which legal consequences would be brought to life 
by this type of agreement for relations inside the country. 
But memorandum has already gained broad utilization in 
practice. At the same time, quite often nobody cares to ve-
rify whether persons who sign it are properly authorized to 
sign this document. Texts of memorandum usually keep si-
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lent about it. At the same time most managers of state struc-
tures that were interviewed in the course of the survey con-
ducted by the International Center “La Strada” in 2003 noted 
that they are not authorized to conclude a memorandum 
of understanding with international or non-governmental 
organizations with the view to the creation of NRM18.

Anti-trafficking actors began to conclude bilateral memo-
randum of understanding at the end of the 1990-s, at the 
initiative of inter-governmental organizations. These memo-
randums were concluded for the purpose of implementing 
various projects. Little by little NgOs followed the example 
of inter-governmental organizations as they also wanted to 
get support from state structures in implementation of cer-
tain projects. gradually, practice of concluding memoran-
dum of understanding for the time of execution of projects 
gave place to long-term memorandum of co-operation. But 
for a long time only bilateral memorandum kept being con-
cluded.

On May 23, 2008, for the first time, six organizations – active 
participants of fight against trafficking in persons signed a 
multilateral memorandum of co-operation. These were:
·	 Center to Combat Trafficking in Persons of the Ministry 

of Interior;
·	 general Prosecutor’s office;
·	 Ministry of Social Protection, Family and Child;
·	 International Organization for Migration, Mission to Mol-

dova;
·	 Association of legal career women/Center for prevention 

of trafficking in women (NgO);
·	 International Center “La Strada” (NgO). 

According to the said memorandum of co-operation, its main 
goal is to provide trafficked persons with access to good qual-
ity assistance in the framework of the project on creation of 
the National Referral System for victims and potential victims 
of trafficking in human beings (NRS). The Memorandum es-
tablished duties of the parties related to provision of assis-
tance and protection to NRS beneficiaries, and also in terms 
of exchange of information on cases of trafficking in human 
beings and coordination of joint actions.

Legally this memorandum involved law enforcement agen-
cies in implementation of the pilot project that was launched 
in 2006 at the initiative of the Ministry Social Protection, 
Family and Child. But taking into consideration all set forth 
above, this document would hardly serve as a sufficient le-
gal basis for work of the NRS. The Ministry of Social Protec-
tion, Family and Child realizes that; it elaborated the draft of 
the regulation that has to become a legal basis for turning 
the pilot project into a sustainable system of co-operation 
of all organizations in the field of provision of assistance and 
protection to trafficked persons.

Legal framework for co-operation

In 2007 the Ministry of Social Protection, Family and Child 
of the Republic of Moldova in partnership with the Inter-

18   “National Referral Mechanism for Assistance and Protection of Trafficked Persons”. 
Thematic edition “La Strada Express”, issue No. 1, February 2005. p. 12.

national Organization for Migration with expert support of 
the United Nations Office on Drugs and Crime (UNODC)19 
and the International Center “La Strada” developed the 
draft Strategy of the National Referral System for Victims 
and Potential Victims of Trafficking in Human Beings for 
Provision of Assistance and Protection. NRS is a system of 
co-operation through which state structures perform their 
duty related to protection and promotion of human rights 
of trafficked persons and coordinate their efforts in a stra-
tegic partnership with civil society as well as with other 
participants operating in this field. The draft of the NRS 
Strategy is for the period of years 2008-2016 and is accom-
panied by the Calendar Action Plan for its implementation 
for years 2008 – 2011.

The draft was co-ordinated with all active anti-trafficking 
actors in Moldova using various mechanisms of public 
dialogue (national conference, coordination and working 
meetings, etc.). It induced ambiguous response from parti-
cipants of combating trafficking in persons and was subject 
to multiple revisions. But in the long run the final version of 
the draft of the NRS Strategy was transferred to the govern-
ment in summer 2008 for approval and submission to the 
Parliament of the Republic of Moldova. It is expected that 
this Strategy would be approved by the Parliament of the 
Republic of Moldova by the end of 2008. 

A form of strategy was chosen to document the legal basis of 
the NRS, as according to the legislation of Moldova the stra-
tegy is one of the forms of political documents (alongside 
with a concept, program and plan). In addition, according 
to the NRM definition, co-operation of state bodies with the 
civil society has to be strategic. And that was the very form 
of the document that allowed not just to stipulate legally 
the fact of creation of the system of co-operation, but also 
to create prerequisites for resolving all accumulated prob-
lems that became especially obvious during implementa-
tion of the pilot project on creation of the NRS, solution of 
which requires interference of the supreme authorities of 
the country: 

·	 Lack of current coordination of actions when solving 
problems related to specific cases of trafficking in hu-
man beings;

·	 Lack of state funding for measures for provision of as-
sistance and protection to trafficked persons;

·	 Isolation of the informal referral system for victims of 
trafficking in human beings from the nation-wide sys-
tem of social protection measures for socially vulnerable 
categories of the population, and as a consequence, lack 
of the responsibility of the state for provision of assis-
tance to trafficked persons;

·	 Need to relate the NRS with reforms carried out in the 
social sphere; 

·	 Lack of standard procedures (provisions, instructions) for 
rendering assistance and minimal service quality stan-
dards; 

19   An assessment of referral practices to assist and protect the rights of trafficked 
persons in Moldova, United Nations Office on Drugs and Crime. Can be download 
from the internet : 
 http://www.unodc.org/unodc/en/human-trafficking/publications.html
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·	 Poor development of the local service network for traf-
ficked persons;

·	 Lack of monitoring over cases of trafficking in human be-
ings and unified system of collecting information, etc.

The draft of the NRS Strategy determined: 
·	 goals, objectives and principles of the Strategy;
·	 Connection of the Strategy with other reforms carried 

out in the social sphere;
·	 The Strategy’s user community;
·	 Measures and stages of implementation of the Strategy;
·	 Procedure for funding measures on implementation of 

the strategy;
·	 Expected results of implementation of the NRS and risks 

existing in implementation of the Strategy;
·	 Procedure for monitoring and assessment of work of the 

NRS.

The main goal of the draft of the NRS Strategy is enforce-
ment of human rights of trafficked persons on the basis of 
a systematic approach. In addition to trafficked persons po-
tential victims of trafficking in human beings (group of risk) 
would become recipients of social assistance.

The draft of the NRS Strategy stipulates the following mea-
sures for its implementation:
·	 Strengthening of the institutional structure of co-ope-

ration of organizations responsible for provision of as-
sistance and protection to trafficked persons at the ex-
pense of development of coordination of actions and 
monitoring;

·	 Development of the normative basis;
·	 Development of access of trafficked persons and poten-

tial victims of trafficking in human beings to good qua-
lity services;

·	 Improvement of professional qualification of personnel; 
·	 Elaboration of a mechanism of funding for measures for 

provision of protection and assistance to trafficked per-
sons; 

·	 Creation of a system for collection of information ob-
serving the principle of protection of personal data;

·	 Development of social partnership in the framework of 
the NRS; 

·	 Raising public awareness about issues of prevention and 
combating trafficking in persons.

The structure of the NRS and functions of the 
participants

Unfortunately, at present it is impossible to describe pre-
cisely the structure of the future system of co-operation of 
organizations involved in provision of assistance and pro-
tection to trafficked persons and their functions. The draft 
has only set a community of users of the Strategy, which 
include:
·	 Children and adults – victims of trafficking in human beings;
·	 Children and adults – potential victims of trafficking in 

human beings;

·	 Families and potential victims of trafficking in persons, 
including expanded families;

·	 Specialists in the field of provision of protection and as-
sistance to trafficked persons and potential victims of 
trafficking in human beings;

·	 Representatives of central public governing bodies and 
local public governments;

·	 Representatives of the civil society. 

The draft of the NRS Strategy does not contain a precise 
list of organizations participating in the NRS or descrip-
tion of their functions in the system. But according to 
item 23 of the draft Strategy after it is adopted, a gen-
eral co-operation agreement has to be concluded by the 
NRS participants, which, probably, has to address this is-
sue. 

The draft of the NRS Strategy has only determined the lead-
ing role of the Ministry of Social Protection, Family and Child 
in the NRS, giving to it the function of coordination of ac-
tions at all NRS levels in terms of operations, function of 
monitoring operations of the NRS and function of submis-
sion of reports to the government and National Committee 
to Combat Trafficking in Human Beings.

Principles of activities within NRS 

The draft of the NRS Strategy determined the following gen-
eral principles of work within this system: 
·	 Human rights - based approach;
·	 Observance of supreme interests of a child - victim and 

potential victim of trafficking in human beings;
·	 Confidentiality of data and integrity of private life of traf-

ficked persons;
·	 government ownership; 
·	 Lack of discrimination;
·	 Individual approach; 
·	 Consent of trafficked person to receive protection and 

assistance;
·	 Unconditional access to services on provision of protec-

tion and assistance to trafficked persons and potential 
victims of trafficking in human beings;

·	 Social partnership;
·	 Inter-disciplinary and cross-sectoral approach;
·	 Development of transnational co-operation.

It has to be noted that these principles supplement main 
principles of combating trafficking in persons, which were 
earlier stated in Article 4 of Law of the Republic of Moldova 
“On Prevention and Prosecution of Trafficking in Human Be-
ing” No. 241-XVI of October 20, 2005. The drawback is that 
both in the law and in the draft of the NRS Strategy only 
principles are given without any explanations in terms of 
their contents. That is why it is very difficult to apply them in 
practice, as well as to assess the degree of their implementa-
tion in reality. For example, the notion “supreme interests of 
a child” is not determined in any legal acts of the Republic of 
Moldova; and in practice it could be interpreted differently 
(for example, based on economic interests of a child, oppor-
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tunities for the child’s development, realization of aspiration 
towards cultural identity, etc.). 

In order to implement a number of principles not only poli-
tical will is necessary, but also investment of certain resour-
ces. For example, at present, it is impossible to ensure confi-
dentiality in the course of exchange of information between 
participants of the system and proper storage of informa-
tion at the local level due to lack of special equipment and 
necessary communication devices. Exercise of special rights 
for protection of victims-witnesses in criminal proceedings, 
and also right of trafficked person to get compensation for 
damage still represent a problem for Moldova and require 
significant financial investments in this area. These prob-
lems still have to be addressed.

It is critical to include educational or psychological elements in 
training of specialists from organizations that participate in the 
NRS, to foster tolerant attitude to trafficked persons. Only in this 
case the said principles would be implemented in practice.

Development of co-operation between NRS 
participants

It has to be noted that in recent years practical co-operation 
of governmental and non-governmental organizations in 
providing assistance and protection to trafficked persons 
became much more active. On one hand this process was 
conditioned by general processes of democratization of pub-
lic life in the country and by aspiration towards European 
integration. On the other hand, it was conditioned by high 
potential of the non-governmental sector in anti-trafficking 
domain. Due to the fact that in the course of number of years 
international community has been actively providing sup-
port to non-governmental and inter-governmental organiza-
tions operating in this field, these organizations accumulated 
valuable experience in organizing the process of provision of 
assistance for trafficked persons, while many governmental 
structures do not have such experience. Availability of such 
experience, as well as of the material base and financial re-
sources to non-governmental sector makes co-operation 
with it very attractive for state structures. At the same time 
it is easier for state structures than for NgOs to resolve prob-
lems of trafficked persons in areas that represent state mo-
nopolies (restoration of identification documents, referral to 
a state educational institution, concluding of an individual 
agreement on mandatory state medical insurance etc.).

Another important prerequisite for development of co-
operation is the fact that at present in Moldova there is 
certain specialization of state structures, NgOs and the In-
ternational Organization for Migration in providing services 
to trafficked persons. It contributes to mutual interest in co-
operation. It is very important not to allow monopoliza-
tion of the sphere of services by any participant of the 
NRS in the future.

In practice, in Moldova the following forms of co-operation 
of state bodies, NgOs and inter-governmental organiza-
tions appeared: 
a) Conclusion of memorandums of understanding/co-ope-

ration between NRS participants;

b) Establishment of interdepartmental commissions and 
groups for coordination at various levels;

c) Creation of a mobile group comprised of law enforce-
ment specialists and NgO representatives for identifica-
tion of trafficked persons;

d) Exchange of information in the framework of the pilot 
project on creation of the NRS, and also for the purpose 
of organizing repatriation of trafficked persons.

The draft NRS Strategy envisions use of these forms of co-op-
eration in the future as well. In addition, measures are sched-
uled for establishment and development of transnational 
co-operation – direct bilateral connections with countries of 
destinations for victims of trafficking in human beings from 
Moldova. Moldova has already concluded bila teral and mul-
tilateral agreements with many countries, but unfortunately 
these agreements are of too general nature. Such items of an 
agreement as “to improve efficiency”, “improve work”, etc. do 
not affect settlement of any practical problems. The transna-
tional nature of the phenomenon of trafficking dictates the 
need to transfer international agreements into practical as-
pect of relations on the level of divisions of ministries, speci-
fication of contents of these agreements, appointment of 
specific persons, etc. It is necessary to study reasons for poor 
development of direct bilateral relations between organiza-
tions participating in the NRS and similar organizations and 
structures in countries of destination and elaborate measures 
for improvement of co-operation. 

Recently the International Center for Migration Policy Deve-
lopment (ICMPD), Vienna has drafted the guidelines “Trans-
national Referral Mechanism for Victims of Trafficking”20. 
Specialists from 10 South-European Countries, including 
Moldova, took part in drafting of these guidelines. Deve-
loped international standards can serve as a good help for 
elaboration of texts of bilateral agreements in anti-traffick-
ing domain.

It has to be noted that co-operation of governmental struc-
tures with the non-governmental sector is a relatively new 
sphere of activities for Moldova, and up to the present the 
vector of its development was aimed only at acceleration. 
Both parties sought co-operation. In recent years interna-
tional organizations made a lot to provide support to state 
structures. At this stage of active involvement of the state 
in provision of assistance and protection to trafficked per-
sons NgOs began to worry because of possible distortions 
in partnership relations in favor of the state structures and 
risk of gradual expulsion of the non-governmental sector 
from this market of social services. That is why in the future 
it is very important to develop equal co-operation of the 
parties. 

Coordination and monitoring of actions as an NRS 
function

According the definition of NRM state structures have to 
coordinate their efforts with the civil society. Practical hand-

20   Transnational Referral Mechanism for the Victims of Trafficking (TRM) -DRAFT, 
ICMPD, Vienna, 2008. The draft of TRM guidelines can be do download from the 
internet: 
 http://www.anti-trafficking.net/icmpdpublications.html 
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book of OSCE/ODIHR that describes the NRM concept re-
commends creating a Roundtable for Combating Trafficking 
in Human Beings21 – an interdepartmental body, which can 
be chaired by a National Coordinator. 

As it has been noted already, back in 2001 in Moldova an 
interdepartmental body was established on the national 
level – the National Committee to Combat Trafficking in Hu-
man Beings, which carries out general coordination of ac-
tivities in anti-trafficking domain. The National Committee 
is headed by the deputy Prime-Minister. However, the high 
position of the National Coordinator in Moldova does not al-
low using the potential of the National Committee for ope-
rational coordination, i.e. coordination of actions of partici-
pants related to a specific case of trafficking. This function 
of operational coordination in the framework of the pilot 
project on creation of the NRS took the Ministry of Social 
Protection, Family and Child. A special NRS coordination 
center was established under one division of the MSPFC. In 
addition, in the rayons where the project is implemented 
multidisciplinary groups were established for interdepart-
mental coordination on the local level. 

At present, work of the coordination center under the MSP-
FC is supported by the International Organization for Migra-
tion. The draft of the NRS Strategy envisions making changes 
in the Regulation on the MSPFC so that this function is offi-
cially delegated to the ministry. However, employees of the 
ministry are not sure that any additional staff units would be 
allocated to the MSPFC for carrying out this function.

The draft of the NRS Strategy also envisions elaboration of 
the Regulation on operation of multidisciplinary group in 
rayon.

Coordination of actions is directly related to monitoring – 
systematic collection of information necessary for the de-
cision-making process. According to the NRS Strategy this 
function is also delegated to the MSPFC.

Other functions of the NRS

According to the intention of authors the NRS has to per-
form not only the function of provision of assistance and 
protection for trafficked persons, but also the function 
of prevention of trafficking in human beings by means of 
rendering social services for potential victims of trafficking 
(group of risks). It is assumed that implementation of the 
strategy would be accompanied by gradual reduction of 
the number of trafficked persons. The released potential of 
NRS could be used to increase support to the group of risk. 
This is the function of co-operation that seemed very attrac-
tive to the MSPFC – the leader and coordinator of the NRS. 
In the framework of the pilot project on establishment of 
the NRS already more than 100 persons from the group of 
risks have received assistance. This is the first experience of 
prevention of the phenomenon of trafficking in human be-
ings by means of providing social assistance for the group 
of risks. Before that prevention was mostly done by means 
of provision of information on the phenomenon to the risk 

21    “National Referral Mechanisms. Joining Efforts to Protect the Rights of Trafficked 
Persons.” A Practical Handbook. OSCE/ODIHR, Warsaw, 2004, P.48.

group. However, the notion “potential victim of trafficking in 
human beings” is very difficult to define and, consequently, 
it is difficult to determine approaches to identification of 
this category of recipients of social assistance. 

The draft of the NRS Strategy also stipulates the following 
measures on: 
a) capacity building - improvement of professional quali-

fication of personnel working in the field of providing 
protection and assistance to trafficked persons; 

b) budget mobilization - elaboration of the mechanism of 
state funding of measures for provision of protection 
and assistance to trafficked persons and potential vic-
tims of trafficking in human beings; 

c) data management - creation of the unified system of col-
lection of information on cases of trafficking in human 
beings observing the principle of personal data protec-
tion.

For the purpose of capacity building in the framework of the 
NRS development of programs/modules of initial and on-
going professional training and re-training of specialists is 
planned, elaboration of training materials for introduction 
of professional training modules, creation of the personnel 
certification system, etc.

In order to finance measure envisioned in the draft NRS 
Strategy, state support is planned at the expense of funds 
allocated for corresponding years in the state budget, in 
budgets of administrative-territorial units and other sourc-
es. Thus, with adoption of the draft NRS Strategy the state 
support for measures of provision of assistance and pro-
tection to trafficked persons have to become systematic 
in nature. 

Centralized collection of information on cases of trafficking, 
its processing and information exchange have to become 
a function of the MSPFC, which is logically connected with 
the coordination and monitoring function imposed on that 
very ministry. At present, in the MSPFC an electronic data 
base is created with support of the International Center for 
Migration Policy Development, Vienna. Already now, most 
organizations send to the MSPFC data on cases of trafficking 
in human beings. The procedure for exchange of informa-
tion with the Center to Combat Trafficking in Persons of the 
Ministry of Interior has not been determined so far.

Unfortunately, such an important element of co-operation 
as identification of trafficked persons failed to be sufficiently 
reflected in the draft NRS Strategy. But the Calendar Plan of 
implementation of the Strategy envisions development of 
a special Regulation on identification of trafficked persons. 
The draft of the said regulation has already been developed 
by the working group comprised of law enforcement spe-
cialists, representatives of the Ministry of Foreign Affairs and 
the MSPFC with expert support of the International Center 
“La Strada”. The draft Regulation contains a list of organiza-
tions that are entitled to carry out identification of trafficked 
persons, ways of looking for presumed victims of traffick-
ing in human beings, a system of criteria for identification 
and the procedure for implementing it. The draft Regulation 
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includes a sample of the standard form Questionnaire for 
identification of trafficked persons. 

4.3.3. MAIN CONCLUSIONS AND 
RECOMMENDATIONS

From 2006, in Moldova the pilot project is implemented 
on creation of the National Referral System for victims and 
potential victims of trafficking in human beings for provi-
sion of assistance and protection – a system of co-operation 
of between state structures, non-governmental and inter-
governmental organizations whose major goal is to ensure 
protection of human rights of trafficked persons. In addi-
tion to trafficked persons, potential victims of trafficking in 
human beings (group of risks) became recipients of social 
assistance in the framework of the project. The Ministry of 
Social Protection, Family and Child is the leader of this sys-
tem of co-operation and the coordinator on the operational 
level. At present, the NRS project covers already more than a 
half of the territory of the country. 

Creation of the NRS in Moldova is done based on the con-
ceptual approach presented in the Practical Handbook “Na-
tional Referral Mechanisms. Joining Efforts to Protect the 
Rights of Trafficked Persons”, OSCE/ODIHR, Warsaw, 2004. 
But the system of co-operation that is being created in Mol-
dova gained its own characteristic features. 

Analysis undertaken in the present report allowed revealing 
certain typical features of the co-operation system created 
in Moldova, possible risks associated with its development, 
and allowed elaboration of recommendations on overcom-
ing of the said risks.

Typical features of the co-operation system of govern-
mental structures, non-governmental and inter-govern-
mental organizations operating in the field of providing as-
sistance and protection to trafficked persons:

1) Creation of the legal basis for co-operation
 Taking into consideration requirements of the legisla-

tion of the Republic of Moldova, and also presence of 
serious problems with provision of assistance and pro-
tection to trafficked persons, solution of which requires 
interference of the highest authorities of the country, 
a draft of the NRS Strategy was developed in Moldova. 
This draft was submitted to the government for review 
and for subsequent submission to the Parliament. It is 
expected that by the end of this year the Parliament of 
the Republic of Moldova would approve by its decree 
the draft of the NRS Strategy; and this system of co-
operation would gain legal basis and would cover the 
whole country.

2) The leading role of the Ministry of Social Protection, 
Family and Child 

 The National Committee to Combat Trafficking in Human 
beings of the Republic of Moldova is an interdepartmen-
tal body headed by the Deputy Prime-Minister and it 
retains its leading role in general coordination of all ac-
tivities in ant-trafficking domain. Operational coordina-
tion of actions of the state structures, non-governmental 

and inter-governmental organizations in the framework 
of the NRS is done by the MSPFC. The same ministry is 
responsible for monitoring of the system operation and 
for collection of information on all cases of trafficking in 
human beings.

3) In the framework of the NRS social assistance is pro-
vided not only to trafficked persons, but also to po-
tential victims of trafficking in human beings.

 The MSPFC was attracted by the possibility to prevent the 
phenomenon of trafficking in human beings by means 
of provision of social assistance. Prior to that, prevention 
was mostly done by means of presenting information on 
the phenomenon to the group of risks. However, until 
now no criteria were prepared for identification of po-
tential victims of trafficking in human beings. 

4) In the framework of the NRS co-operation is develop-
ing between state structures, non-governmental and 
inter-governmental organizations not only on the na-
tional and local/rayon level, but also on the transna-
tional level.

 This co-operation is conditioned by the transnational na-
ture of the phenomenon of trafficking in human beings 
and by problems that arise in practice when preparing 
repatriation of trafficked persons.

While assessing the degree of development of co-operation 
of governmental structures, non-governmental and inter-
governmental organizations, one has to note that this co-
operation really got some acceleration in recent years 
during the period of implementation of the NRS pilot 
project. At present, co-operation is mutually beneficial. 
Non-governmental and inter-governmental organizations 
accumulated valuable experience in organizing the process 
of provision of assistance to trafficked persons. They have 
human potential and material base for provision of assis-
tance to trafficked persons. At the same time, state struc-
tures have administrative potential, and it is easier for them 
than for NgOs to address problems of trafficked persons in 
areas that belong to the monopoly of the state (restoration 
of documents, medical insurance, etc.). Development of co-
operation contributed to improvement of efficiency of ser-
vices for trafficked persons. 

Possible risks in development of co-operation and ways to 
overcome them:

1) Gradual expulsion of the non-governmental sector 
from the market of social services for trafficked 
persons 

Project of the NRS Strategy has not determined a precise 
list of governmental organizations participants of the NRS 
and has not described their functions in the system. It has to 
be done on the level of adoption of regulations governing 
processes of provision of assistance and protection to traf-
ficked persons. Meanwhile, active involvement of the state 
in the sphere of provision of assistance and protection to 
trafficked persons starts causing anxiety of NgOs in connec-
tion with the possible risk of gradual expulsion of the non-
governmental sector from this market of social services. 
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That is why in the future it is very important to determine 
clearly authorities (functions) of state structures in the 
framework of the co-operation system. Unlike NgOs, par-
ticipation of state structures in the NRS cannot be voluntary. 
State structures have to act within the limits of their man-
date, their role has to be clearly defined and have limits. It is 
important to balance interests of the state and of NgOs and 
serves as a barrier for totalitarianism, i.e. to take over of the 
society by the state. 

All standard procedures of provision of assistance and pro-
tection to trafficked persons and to the group of risks have 
to be developed taking into consideration the role of the 
civil society. Central and local public governing bodies have 
to provide support to non-governmental organizations – 
participants of the NRS (provision of premises to be used 
free of charge, development of the state order for social ser-
vices, etc.).

It is necessary to develop equal co-operation of the par-
ties and presence of NgOs in this market of social ser-
vices. It is relevant both for retaining the achieved quality 
of services for trafficked persons, and for further process 
of democratization of social relations in the country. As 
the more democratic the state is the better authorities 
and officials are psychologically prepared to perception 
of the concept of human rights and enforcement of laws, 
the broader and more diverse functions of such social in-
stitutions as non-governmental and inter-governmental 
organization have to become in the sphere of exercise of 
human rights. 

2) Reduction of quality of services for trafficked 
persons

At present, the NRS is mostly maintained at the expense of 
funds of inter-governmental and non-governmental orga-
nizations, which allows ensuring quality of services for traf-
ficked persons at a higher level than the one provided by the 
state for other socially vulnerable categories of the popu-
lation. Full transfer of responsibility for the NRS to the state 
might lead to decrease of funding and, as a consequence, to 
worsening of the service quality. 

It is necessary to combine state assistance with donor as-
sistance. Responsibility has to be transferred to the state 
gra dually so that stage by stage improvement of the eco-
nomic situation in the country would allow increasing the 
general level of social protection of the population in the 
country.

3) The NRS might fail to become a mechanism for 
social-legal provision of human rights of a trafficked 
person

Rights of trafficked persons specified in provisions of inter-
national and national laws are still to a major extent declara-
tive. The state has not yet created any mechanism to enforce 
them in practice. Protection of confidentiality, protection of 
witnesses in criminal proceedings, and exercise of the right 
for compensation still represent a problem in Moldova. So-
lution of these problems requires legislative efforts and fi-
nancial support from the state. Moreover, these problems 

cannot be addressed only with respect to one social group 
– trafficked persons; they have to be addressed comprehen-
sively. 

Another important thing is that these problems are related 
to the sphere of activities of law enforcement agencies. 
Meanwhile, the Ministry of Social Protection of a Family and 
Child is the NRS leader. There is a risk that settlement of the 
said problems would remain beyond the framework of in-
terests of this ministry. 

For the NRS Strategy to achieve its goal, it needs politi-
cal support at all levels – national, regional and local. The 
NRS Strategy has to become a part of the National Action 
Plan in the field of human rights, implementation of which 
is under on-going control of the Commission on Human 
Rights of the Parliament of the Republic of Moldova. The 
concept of the system has to be taken into consideration 
in the course of elaboration of other strategic documents. 
The National Committee to Combat Trafficking in Human 
Beings has to provide active support to implementation 
of the NRS Strategy and arrange for active participation of 
all involved persons in this system, especially law enforce-
ment agencies. Work of the National Committee should 
contribute to promotion of activities of territorial commis-
sions to combat trafficking in human beings and ensure 
support for achievement of goals of the NRS on the region-
al and local levels. 

Support from the international community and the civil so-
ciety at all levels remain a decisive factor in development of 
the NRS.

Creation of the NRS is quite a difficult task. Implementa-
tion of the system has to be done taking into account edu-
cational or psychological elements, with the help of which 
human rights are exercised. Measures are necessary, which 
are aimed at popularization of ideas contained in the NRS 
Strategy, as well as explanatory work at various levels. The 
main goal for all participants of the NRS should be protec-
tion of legal human rights of a person who suffered from 
trafficking in human beings. The NRS should serve as system 
of means and factors, which include legal norms, lawful ac-
tivities, openness, public opinion, warranties, legal culture, 
responsibility and control.

4.4. EXPERT REPORT ON THE ROMANIAN NATIONAL 
REFERRAL MECHANISM FOR VICTIMS OF 
TRAFFICKING IN HUMAN BEINGS

Maria Cristina Tauber, 
independent expert, Republic of Romania

Bucharest, Romania, August 2008 
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List of abbreviations and acronyms

THB  Trafficking of Human Beings
EC European Commission 
EU European Union 
IOM International Organization for Migration 
NRM National Referral Mechanism 
NgO  Non-governmental organization 
UN  United Nations 
ANITP  National Agency against Trafficking in Persons
DIICOT Directorate for Investigation of 
 Organised Crime and Terrorism 
DgCCO  Directorate general for Combating 
 Organised Crime
IgPR  Inspectorate general of the Romanian Police 
IgPFR  Inspectorate general of the 
 Romanian Border Police
ANPDC  National Authority for the Protection 
 of Child’s Rights
DgASPC  general Directorate for Social Assistance 
 Protection of Children
MIAR  Ministry of Interior and Administrative Reform 

Introduction

This report provides an update on the present situation in 
Romania with regard to the Romanian National Referral 
Mechanism for Victims of Trafficking of Human Beings. The 
report is based on meetings with, and documents provided 
by: the ANITP (National Agency against Trafficking of Hu-
man Beings), the DgCCO (Directorate general for Combat-
ing Organized Crime, within the IgPR), the IgPFR (Romanian 
Border Police), the DIICOT (Directorate for Investigation of 
Organized Crime and Terrorism, within the Public Ministry), 
the Consular Directorate of the Ministry of External Affairs, 
the ANPDC (National Authority for the Protection of Child’s 
Rights), the DgASPC (general Directorate for Social As-
sistance Protection of Children), and representatives from 
non-governmental organizations involved in the National 
Referral Mechanism for Victims of Trafficking of Human Be-
ings - ADPARE. It should be mentioned that due to the fact 
that the report drafting occurred during the holiday season- 
August 2008, several representatives of relevant institutions 
for the NRM could not be met, also a series of changes in 
personnel in some of the institutions led to the impossibi-
lity in meeting the relevant representatives of those institu-
tions. 

4.4.1. DEFINITION OF A NATIONAL REFERRAL 
MECHANISM 

A National Referral Mechanism (NRM) as it was defined in 
the handbook published by the OSCE Office for Democratic 
Institutions and Human Rights (ODIHR) is a co-operative 
framework through which state actors fulfill their obligations 
to protect and promote the human rights of trafficked persons, 
coordinating their efforts in a strategic partnership with civil 
society. 

According to the same handbook, the aims of an NRM are 
to ensure that the human rights of trafficked persons are 
respected and to provide an effective way to refer vic-
tims of trafficking to services. Also, the NRM can work to 
help improve national policy and procedures on a broad 
range of victim-related issues such as residence and re-
patriation regulations, victim compensation, and witness 
protection. Furthermore, the NRM should be designed 
to formalize co-operation among government agencies 
and non-governmental groups dealing with trafficked 
persons. 

4.4.2. ROMANIAN PERSPECTIVE OF NRM

Romania gradually adopted a series of legislative measures 
designed to build, consolidate and efficiently implement 
the national anti-trafficking system. 

4.4.2.1. MAIN INTERNATIONAL DOCUMENTS 
RELEVANT FOR THE FIELD OF THB 
TRANSPOSED IN THE ROMANIAN 
LEGISLATION

These international documents are as follows:
a) UN Convention against transnational organised crime 

adopted in New York on November 15, 2000, ratified 
through Law 565/2002 and its two protocols; 

b) The European Counsel Convention on Actions for Com-
bating THB, signed by Romania in Warsaw, May 16, 
2005.

c) UN Convention on the Rights of the Child, November 20, 
1989, ratified through Law 18/1990; 

d) International Labor Organization’s Convention no. 
182/1999 regarding the Elimination of Worst Forms of 
Child Labour, ratified through Law 203/2000;

e) Optional Protocol to the Convention on the Rights of 
the Child on the Sale of Children, Child Prostitution and 
Child Pornography, ratified through Law 470/2001. 

4.4.2.2. ROMANIAN LEGISLATION ON FIGHTING THB 

The legislative instruments for fighting THB contain both 
stipulations on preventing and combating THB and assis-
tance and protection for the victims of THB. 

The main Romanian laws on THB are:

1) Law no. 678/2001 on prevention and combating THB sub-
sequently modified and improved

 Main stipulations of the law refer to incrimination of the 
forms of THB creating the judicial instruments for investi-
gation of THB crimes and introduction of legal norms for 
the assistance and protection of the victims of THB, their 
families and witness protection.

2) Government Decision no. 299/2003 for approving the 
methodological norms for the application of the disposi-
tion of the Law 678/2001;

3) Law no. 39/2003 on prevention and combating organised 
crime;
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4) Law no. 211/2004 regarding the measures for insuring vic-
tims’ protection

This law transposes the following EU laws:
a) European Council Decision 2001/220/JHA on victims’ 

place in criminal procedure, allowing for the victims to 
ask for financial compensations during the criminal trial;

b) Council Directive 2004/80/EC from April, 20, 2004 re-
garding compensation for victims.

c) European Convention on compensations of victims of 
violent crimes, Strasbourg, November 24, 1983;

d) European Council Recommendation no. R (85)11 regard-
ing the placement of the victims in criminal law and 
criminal procedure law; 

e) European Commission’s green Card on “Compensation 
for crime victims”, September 28, 2001.

The law enunciates four sets of measures addressing direct-
ly victims’ rights:
a) Victims are to be informed of their rights; 
b) Victims can benefit of psychological counseling; 
c) Victims are entitled to receive ex-officio juridical assis-

tance; 
d) Victims of certain crimes are entitled to receive financial 

compensation from the state.

Psychological counseling is granted to the victims of THB 
by the Law no.678/2001. The victims can, according to 
this law, receive this form of assistance through the pro-
bation services attached to all 41 tribunals in the coun-
try – in reality this does not happen. Free psychological 
counseling is ensured by these services for a period up to 
3 months, and in case of minors, the period goes up to 6 
months. Psychological counseling as well as other forms 
of assistance can be also provided by non-governmental 
organizations, independently or in partnership with state 
authorities, and they can benefit from financing from the 
state budget. 

Ex-officio juridical assistance is mainly granted to the direct 
victims but it can also be extended to indirect victims of vio-
lent crimes (spouse, children, the ones that are financially 
supported by the direct victim, deceased in the respective 
crime)

The law establishes several sets of conditions that direct 
and indirect victims of crimes must qualify for in order to 
receive financial compensation. Among these conditions, 
one is notifying the law enforcement institutions about the 
crime (an exception to this condition is envisaged for the 
victims under 18 years of age, and the ones under interdic-
tion which are not obliged to press charges). The law also 
stipulates the possibility of granting an advance from the 
financial compensation for victims that have poor financial 
means22. government Emergency Ordinance 113/2007, 
modifying Law no. 211 /2004, gives victims the possibility 
to ask the Ministry of Justice for the financial compensation 
in case of transnational crimes and also establishes the ways 

22   Although in practice no such situation could be identified for the purpose of the 
present report.

in which financial compensation can be granted for crimes 
that took place on the territory of another EU member state, 
other than the state the victim legally lives in.

5. Government Decision no. 1295/2004 approving the Na-
tional Action Plan for preventing and combating traffick-
ing of children;

6. Government Decision no. 1584/2005 for establishment and 
functioning of the National Agency against trafficking of 
people, with the subsequent modifications;

7. Government Decision no. 1654/2006 for approval of the Na-
tional Strategy against trafficking in persons 2006 – 2010;

8. Government Decision no. 1720/2006 for approving the Na-
tional Action Plan 2006 – 2007 for the implementation of 
the National Strategy against trafficking in persons 2006 – 
2010;

9. Government Decision no. 1238/2007 approving the natio-
nal specific standards for the specialized assistance services 
provided to victims of trafficking 

10. The draft law23 on the National Mechanism for Identifica-
tion and Referral of Victims of THB (hereinafterreferred to 
as draft law)

The draft law was drafted by the ANITP, has passed the 
public debates phase and is being currently circulated to 
all re levant ministries for approval, and will, for the fu-
ture, bring important changes in formalizing the Roma-
nian NRM.

Until now, the identification and referral of the victims of 
THB was done on a case to case basis, by various institu-
tions and organizations, based on the cumulated stipu-
lations in rele vant legislation without the existence of a 
formal exhaustive mechanism designed to standardize 
the identifications of victims and their referral. Starting 
with the second half of 2006, after the ANITP became op-
erational, it took over the responsibilities of coordination 
the process of referral of victims of THB, an important role 
is given to the Regional centers of the ANITP. The ANITP 
drafted the common ministerial order for approval of the 
standardize Romanian NRM in view of establishing a uni-
tary system of inter-institutional co-operation that would 
insure an efficient identifications of the victims of THB as 
well as a faster referral process of these victims to the spe-
cialized assistance providers servi ces. Institutions involved 
in the NRM process and NgO’s have been consulted for the 
drafting of this new draft law. 

The mechanism stipulated in this new draft norms envi sages 
the adoption of a unitary approach, coordinated between 
all institutions and organizations involved in fighting THB. 
This mechanism, when adopted, will lead to improving the 
capacity of identification of THB victims and insuring their 
protection and assistance, irrespective of the institution 
they first make contact with. This draft law represents the 

23   in fact the NRM will be approved via a Common Order of several ministers of the 
current government and relevant agencies (it will not be a law adopted in Parlia-
ment), further referred to as “draft law”(norm)
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set of norms (measures and actions) designed to identify 
and refer THB victims in view of responding to their needs 
for assistance and protection. 

4.4.2.3. PRINCIPLES OF ROMANIAN NRM

General principles

The activities of all institutions involved in fighting THB will 
be done in full observance of the principles stipulated in 
the National Strategy against trafficking of people 2006 – 
2010, as it was approved through government Decision no. 
1654/2006. 

Special Principles

The principle of observance for the victims’ rights to physi-
cal, psychological and social recovery 

The process of identification and referral must consider, 
apart from the investigation of the crime, ensuring the vic-
tims’ access to specialized assistance. 

The principle of equality and non-discrimination

The access to assistance and protection services must be 
granted to all victims of THB without any restriction and 
preference for their race, antionality, ethnical origin, social 
class, language, religion, opinion, gender, sexual orienta-
tion, age, political affiliation, disability, chronically non-con-
tagious disease, HIV or belonging to a disfavored category, 
irrespective of the victim’s decision to take part or not in the 
criminal investigation. 

The principle of participation 

The victims of THB should be consulted on all decisions and 
measures that concern them, with observance of the right 
to self-determination. 

The principle of continuity 

All actions and measures taken by the institutions and or-
ganizations involved in the process of identification and re-
ferral must be accomplished as to ensure victims’ access to 
assistance and protection services or reparatory measures, 
meaning the identification must be followed by referral ei-
ther by the law enforcement agencies, the services provid-
ers or the institutions responsible with ensuring those.

4.4.2.4. OPERATIONAL DEFINITIONS PROVIDED BY 
THE NEW NRM DRAFT LAW

Victim of THB – any person on which there is information 
that has suffered a physical or psychological damage, an 
emotional suffering, a financial loss or a serious violation 
of her/his fundamental rights, through actions or inactions 
that breach the criminal law on the prevention and combat-
ing of THB. 

Assisted victim of THB – the injured person of a crime sti-
pu lated in the Law no. 678/2001, that benefits from an as-
sistance service. 

Identification of victims of THB – represents the process 
of finding if a person is a victim of THB. Identification can be 
done officially, by the judiciary, following the criminal inves-
tigations, or by the social services providers through social 
inquiries, but also informally, analyzing the indicators that 
can offer clues on the possible existence of a THB case.

Referral of victims of THB – referring the victim of THB to 
the protection and assistance services providers. 

Assistance in transit/emergency procedure – the series 
of measures and actions done by an institutions or organi-
zations starting with the moment of identifying the victim 
of THB until the moment of clarification of his/her situation 
and the entering in an assistance and protection service. 

Assistance and protection services for victims of THB – 
the total amount of specialized assistance and protection 
services granted to victims of THB under the legislation in 
force. 

The National Identification and Referral Mechanism of 
victims of THB – the set of measures and actions taken un-
der the coordination of state institutions and various non-
governmental organizations designed to protect the funda-
mental rights of the victims of THB and assuring their needs 
for assistance and protection.

4.4.2.5. DETAILED DESCRIPTION OF THE 
IDENTIFICATION AND REFERRAL 
MECHANISM24

1) Main aspects

The Identification and referral of the victims of THB must 
consider the following main perspectives:

The legal perspective

In order to determine if a person is or not the victim of a 
THB crime it is necessary to determine what this crime is. 
Law 678/2001, article 12 and 13 give the definition of THB: 
“recruitment, transportation, transfer, accommodating or 
receiving a person, through threatening, violence or other 
forms of constraint, through kidnapping, fraud or abuse of 
authority, or taking advantage of the impossibility of the 
person express his/her will, or to defend herself/himself or 
through offering, giving, accepting or receiving money or 
other material advantages for obtaining the person’s guar-
dian’s consent for the purpose of exploiting that person(...)”.

The victim’s perspective

This perspective must take into account the circumstances 
and particularities of each case. The victims of THB are often 
subjected to physical, sexual and psychological abuses, their 
rights and freedoms are denied or not observed, they are 
subjected to sexual or labor exploitation for various periods 
of time, or they could also be used for committing a range of 
crimes or illegal removal of organs, tissues and cells. 

24   Referral mechanism is dealt with together with the victim’s identification process 
because they are directly linked and the referral mechanism is dependant on the 
institution making the identification. 
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All these characteristics and psycho-social consequences 
that occur after a traumatic experience are particularities 
that will become indicators for the identification of a pos-
sible THB case. 

2) The Indicators for identification of victims of THB

The identification of the victims of THB is the first stage of 
the mechanism of identification and referral. The objective 
of this mechanism is to find out if a person is or is not a vic-
tim of THB and to ensure, in this case, that the person has ac-
cess to the assistance and protection specialized services. 

The following indicators are to be considered for finding out 
if a person is or is not victim of THB irrespective of the place 
of identification and the institution or organization that 
makes the first contact with the victim: gender, age, social 
characteristics, identification documents, the place where 
the victim was found, the circumstances in which the victim 
was identified in, signs that can indicate the presence of an 
abuse, the evaluation and opinion of another institution or 
organization.

3) Practical ways of identification and repatriation of 
victims of THB

There are several ways in which the victims of THB can be 
identified and referred as a consequence of the legal attri-
butions and responsibilities of the institutions involved in 
the process according to the law in force: 

·	 Through the law enforcement agencies

Police is considered to be the main source of identifying vic-
tims of THB. 

Following specific criminal investigation activities THB vic-
tims can identified through interview and declaration the 
person can became injured part in the criminal lawsuit or 
witness in the lawsuit.

The identification can take place at the borders being done 
by the Romanian border police, when the Romanian citizens 
can be returned or expelled from other states, when they 
don’t fulfill the conditions if entering that state or they were 
found breaking the laws of that state, they are considered 
illegal migrants even if the crimes they committed could 
have been the result of the THB they have been subjected 
to. It should be mentioned that the draft law for amending 
and supplementing the Law 678/2001 (currently, in process 
of approval) provides that victims of trafficking shall not be 
punished for offences committed as a consequence of their 
exploitation, such as prostitution, theft, begging, illegal bor-
der-crossing or any other offence which does not affect the 
persons’ integrity.

·	 Through Romanian diplomatic missions and consular of-
fices in foreign countries

Very often the victims’ identification documents are taken 
or destroyed and they are left on the territory of another 
state without financial means to return in the country of 
origin. Romanian citizens, victims of THB, which are on the 
territory of other states, can request assistance directly to 

the Romanian diplomatic missions25 and consular offices in 
that country.

·	 Through TELVERDE 

TELVERDE is a free telephone hotline within the ANITP; 
this hotline is meant to receive notifications form any per-
son that wants to signal a THB situation; furthermore, the 
hotline is addressed to victims of THB that wish to request 
assistance. 

·	 Other ways of identifying THB victims

Victims of THB can be identified and referred by the insti-
tutions and organizations involved in NRM, maybe even 
former beneficiaries of the assistance services, labor inspec-
tors, hospital personal, educational units or community.

·	 Repatriation of victims of THB

The repatriation of the victims of THB is done according to 
the United Nation Convention against transnational orga-
nized crime - the Protocol on prevention, repression and 
punishment of THB ratified through Law no. 565/2002. 

The repatriation procedure can be done through IOM mis-
sions, through the assistance and voluntary repatriation 
of victims of THB, through specialized NgO’s, through Ro-
manian diplomatic missions and consular offices in other 
states, or through the representatives of states authorities – 
both country of transit and destination, as well as country of 
origin, and also through the representatives of the authori-
ties responsible for protection of the children’s rights, when 
the victim is under 18 years of age. 

The personnel of the diplomatic missions and consular of-
fices will provide assistance to the THB victims for obtaining 
a travel document that allows for their repatriation and will 
identify the necessary resources and organizations that can 
ensure the repatriation in the country.

Currently the consular services do not have a budget for re-
patriation of victims of THB; therefore, the personnel of these 
offices contact families (if possible and if the case) or organi-
zations that could cover the repatriation costs. A new draft 
law is envisaged to allocate financial means as that consul-
ates have their own reserve fund for repatriation of victims.

 4.4.2.6. SPECIFIC REFERRAL PROCEDURES/
ANALYSIS OF EXISTING INSTRUMENTS AND 
MECHANISMS

All institutions and organizations involved in the referral 
mechanism must cooperate in taking the necessary mea-
sures of protection and assistance consecutive to identifying 
a victim of human trafficking. Each of these must designate 
at least one representative of the institution/organization 
involved in the mechanism of identification and referral, 
and their contact information must be forwarded to their 
institutional partners. 

25   According to article 28, Law no. 678/2001 and article 21 gov. Decision no. 299/ 
2003.
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Depending on the institutions and organizations involved 
in combating human trafficking, and also in function of the 
place and way that the identification was carried out, the 
following procedures and specific methods of referring hu-
man trafficking victims are in place:

The victim is identified by the law enforcement agencies, 
i.e. specialized police structures with responsibilities in the 
field of human trafficking: the DgCCO26, Brigades and Offices 
for Combating Organized Crime, the border police, DIICOT. 
offices and branches or other departments in the police.

Irrespective of who makes the first contact with the victim, 
he/she will be informed on his/her right to legal assistance, 
courtroom rights, as well as other rights according to Art. 4 
of Law no. 211/2004. 

The victim’s referral to the institution or organization re-
sponsible with coordinating the assistance and monitoring 
activities is done in the following manner:

a) Other structures in the national defense system and pub-
lic order system – criminal investigations police, trans-
port police, public order police and gendarmerie – will 
notify the specialized police structures and D.I.I.C.O.T. of-
fices and branches. 

b) Specialized police bodies – The Romanian general Police 
Inspectorate, through DCCO, BCCO, SCCO and IgPF, will 
contact the regional ANITP representative in order to as-
sess the victim’s assistance needs and establish contact 
with the providers of the specialized assistance. 

c) The representative of the ANITP regional center will do 
an initial evaluation of the victim’s needs, in order to 
identify the victim’s need for specialized assistance. With 
the person’s approval they will provide immediate refer-
ral for emergency assistance. A person will be appointed 
in charge of the case, who will monitor the assistance 
provided to the victim and will maintain contact with 
the victim in order to prepare him/her for all the steps 
of the criminal trial procedures. The name of the case of-
ficer on behalf of the ANITP regional center will be com-
municated to the institutional partners. 

 The representative of the ANITP regional center will also 
inform the social assistance provider and forward to the 
social services, with the victim’s approval, all necessary 
information in order to prepare social intervention and 
will provide the victim with the necessary support in or-
der to prepare him/her for the judicial hearing. 

d) The specialized police structures, upon request from the 
representative of the ANITP regional Center, will provide 
risk assessment documentation in order to determine 
the necessary protection measures and will offer tactical 
counseling for the secure transportation of the victim, in 
function of the assistance and protection needs deter-
mined in the case assessment.

26   Before august 2008 there were two specialised services on combating THB 
within the DgCCOC: 1. the department for combating the trafficking of persons; 
2. the department for combating the trafficking of migrants; now a third depart-
ment has been established: the Department for combating the trafficking of minor 
children and organs.

The victim was referred and returned by the IOM

The IOM Romania Mission meets the victim before it crosses 
the state border and, if the person accepts to be accommo-
dated in a designated shelter for a certain period of time, 
as well as participation in a specialized assistance program, 
the victim is then referred to the specialized assistance ser-
vices.

The IOM representative will inform the representative of the 
ANITP Regional Center of the repatriation of the victim and 
will discuss with the victim the possibility of co-operating 
with the judicial authorities. If the victim cannot receive 
transit assistance, the representative of the ANITP Regional 
Center will be notified in order to take over the victim and 
provide his/her access to other assistance services in their 
home communities. After Romania’s accession to the EU, 
the IOM redrawn the funds for victims’ assistance, therefore 
IOM anti-THB activity in Romania has been greatly reduced. 
It is worth mentioning that the procedure changed in 2007 
when the transit centre administrated by the IOM together 
with the MIAR was closed for financial reasons. In case of 
repatriation of THB victims, the ANITP regional centre in the 
area will identify a shelter if the victim expresses her/his 
wish to be accommodated in one. 

The victim is identified by an international non-govern-
mental organization, and returned and referred to a Ro-
manian NGO

If the victim has been referred by an NgO from another 
country, the representative of the Romanian NgO will meet 
the victim at the Romanian border or at a place agreed with 
the referral partner. Depending on the victim’s decision to 
participate or not participate in an assistance program on 
behalf of the respective NgO or of another organization or 
institution, and in function of the specifics of the case, the 
victim will be included in a specialized assistance program. 

The representative of the NgO or the specialized public ser-
vice for the assistance and protection of human trafficking 
victims will inform the representative of the ANITP Region-
al Center in order to coordinate the victim assistance and 
monitoring services and take down the victim in evidence 
and also will discuss with the victim the possibility of co-op-
eration with the judicial authorities – according to the law, 
assistance is to be granted irrespective of this. 

The victim of Romanian citizenship is identified via Roma-
nia’s diplomatic mission or consulate

If the victim of human trafficking does not possess identifi-
cation or travel documents that might attest to a Romanian 
citizenship, the personnel of the Romanian diplomatic or 
consular mission can release, upon request, the identifica-
tion or travel documents that allow the return of the per-
son27 and promptly inform ANITP and the border police of 
the return of the human trafficking victim/victims, in order 
for them to be taken over at the Romanian border. 

27   According to the provisions of Art. 29 of Law no. 678/2001 on preventing and com-
batting human trafficking, jointly with the provisions of Art. 41-42 of gD no. 299/2003 
for the approval of the Regulations on applying the provisions of Law no. 678/2001.  
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If the human trafficking victim needs and requests assistance28, 
the diplomat responsible with the repatriation methodology 
will contact and refer the person to a non-governmental or-
ganization or the local authorities of the respective country, 
which provide assistance for the victims of human trafficking. 

During this period, issues concerning the situation of the 
victim of human trafficking and his/her information will re-
main confidential. 

The human trafficking victim is a foreign citizen 

The foreign citizens, victims of human trafficking, will bene-
fit, without discrimination, from the same measures of as-
sistance and protection and the Romanian citizens, victims 
of human trafficking. Thus, the foreign citizens, victims of 
human trafficking, must be informed in a language they un-
derstand of their right to have a recovery and reflection time 
of up to 90 days, as well as access to other specialized assis-
tance services, i.e.: accommodation in designated quarters, 
psychological counselling, medical and social assistance29. 

The interpreters/translators that will be used for interview-
ing and assisting foreign citizen victims will be trained by 
ANITP in order to work with human trafficking victims, so 
that they ensure confidentiality of information and of iden-
tity, as well as professional victim approach. The training 
program of interpreters and translators did not yet start, but 
some of ORI interpreters have started some initial training 
on the specifics of working with THB victims.

If the foreign citizen, victim of human trafficking, wishes to 
be returned to their home country, the representative of the 
Romanian Immigration Office will contact the diplomatic 
or consular mission of that country in order to facilitate the 
travel documents necessary to the victim’s return, and will 
take all the necessary steps to regulate the victim’s stay on 
Romanian territory under the terms of legislation covering 
the foreign citizens’ stay in Romania. 

Territorial structures specialized in the field of reference of 
the Romanian Police Inspectorate and Border Police will 
contact the representatives of the ANITP Regional Centers in 
order to assess the foreign citizen victim’s assistance needs 
and maintain contact with them.

The representatives of the ANITP Regional Centers will con-
tact ORI in order to inform them of the existence of a new 
foreign citizen victim, in order for the victim to be granted 
protection in Romania.

The specialized structures of the Romanian Police Inspec-
torate and Border Police will offer the tactical counselling 
necessary for victim’s secure transportation to the foreign 
citizen victims’ shelter. 

28   Assistance is granted to victims of human trafficking in accordance with the pre-
vention, repression and penalizing human trafficking, especially of women and chil-
dren, additional to the U.N. Convention against organized cross-border criminality, 
ratified by Law 565 /2002, Art. 12 of the Convention of the Council of Europe on com-
batting human trafficking, ratified by Law no. 300/2006, and Art. 43 of gD 299/2003 
for the approval of the Regulations on applying the provisions of Law no. 678/2001 on 
preventing and combatting human trafficking;

29   According to gED no. 79/2005 for the modification and completion of Law no. 
678/2001 on human trafficking prevention and combating. 

The Romanian Immigration Office regulates the situation of 
foreign citizens, victims of human trafficking, in accordance 
with the provision of laws regulating the regime of aliens 
in Romania; it coordinates, together with ANITP the activity 
of public institutions, local administration and nongovern-
mental organizations involved in the integration of foreign 
citizen victims who have acquired protection or residence 
rights in Romania30.

The specialized structures of the Romanian Police Inspec-
torate and Border Police will do a risk assessment of the 
case in order to determine the protection measures, upon 
request of the representative of the ANITP regional repre-
sentative, within 72 hours of the case’s referral. 

Child victim of human trafficking

When the child victim of human trafficking is identified, re-
gardless of the home country, the representative of DgASPC 
or of the specialized office for child victims of abuse, neglect 
and human trafficking will be informed in order for special 
protection measures to be taken. 

If the child victim is a foreign citizen, he/she will ben-
efit, without discrimination, from the same measures of 
assistance and protection as all child victims of human 
trafficking. If there are several victims of the same nation-
ality/citizenship, among which are children, it is recom-
mended that they be assisted by the same social services 
provider. 

The specialized structures of the Romanian Police Inspec-
torate and Border Police contact the DgASPC representative 
in charge with child assistance, victims of abuse, neglect 
and human trafficking, and the representative of the ANITP 
Regional Center for the assessment of the victim’s assistance 
needs and for maintaining contact.

The DgASPC representative in charge with the assistance 
of children victims of abuse, neglect or human trafficking 
ensure referral of the case to a specialized center for assis-
tance for children victims and will keep in contact with the 
partners of the inter-organizational team. 

The representative of the ANITP Regional Center maintains 
contact with the DgASPC representative, in order to moni-
tor the case. 

In the case of unaccompanied minor alien citizens, victims 
of human trafficking, in order to determine the legal regime 
applicable, the Romanian Immigration Office cooperates 
with other institutions, national and international bodies 
specialized in the field of child protection, under the require-
ments of gEO no. 194/2002 on the regime of aliens, with the 
ulterior modifications and additions.

Unclear situation of human trafficking 

The presumed victim of human trafficking refuses to co-
ope rate with the judicial authorities

30   According o the provisions of government Ordinance no. 44/2004  on the social 
integration of aliens with protection rights or residence rigts in Romania, as well as of 
citizens members of the European Union and the European Economic Area; 
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If the presumed victim refuses to cooperate with law au-
thorities, and there are indications pointing to a potential 
human trafficking situation, yet not all elements of the hu-
man trafficking crime have been identified, the case will be 
referred for re-evaluation to a representative of the ANITP 
regional Center or to an organization/public service specia-
lized in the assistance and protection of human trafficking 
victims. When, following the assessment, it is determined 
that the person is a victim of human trafficking the person 
is offered participation in a specialized assistance program. 
Eventually, with the victim’s approval, a new referral of the 
case shall be made to the judicial authorities. 

If the person does not agree to talk with a representative of 
the ANITP Regional Center or the NgO, and is not interested 
in participating in an assistance program and does not wish 
to talk to the police or judicial bodies, depending on where 
the person was found:
a) A border crossing point out of Romania: he/she will be 

offered informative preventive materials on illegal mi-
gration and human trafficking;

b) A border crossing point into Romania: he/she will be 
offered informative materials on calling the toll-free 
TELVERDE line of ANITP.

The presumed victim of trafficking is a foreign citizen

If the person, presumed victim of human trafficking, is a fo-
reign citizen, the competent authorities will undertake the 
following activities:
a) The territorial structures specialized in the field of refer-

ence of IgPR and IgPFR will contact the representatives 
of the ANITP Regional Centers in order to conduct the 
foreign citizen victim’s needs assessment and maintain 
contact;

b) DIICOT prosecutors: Request the Romanian Immigra-
tion Office to tolerate the stay on Romanian territory for 
aliens on which there is serious ground for consi dering 
them victims of human trafficking and which are un-
dergoing a recovery and reflection period and inform 
the representative of the ANITP Regional Center of the 
granting of a period of recovery and reflection and of the 
necessity of protecting and monitoring the case;

c) The representative of the ANITP Regional Center: An-
nounce the ORI representative of the existence of a pos-
sible foreign citizen victim and informs the IOM Mission 
in Romania in order to evaluate the need to include the 
person in the voluntary repatriation program; 

d) ORI regulates the situation of foreign citizens, victims of 
human trafficking, in accordance with the provisions of 
the legislation regulating the regime of aliens; this refers 
the case for assistance to a specialized center.

The presumed victim of trafficking have been identified 
through the TELVERDE line of ANITP

If the presumed victim of trafficking has been identified 
through the TELVERDE line, the request will be handled im-
mediately, and, until there is a formal identification of a clear 
human trafficking situation, the person will be treated as a 
possible victim of human trafficking.

The operator of the TELVERDE service conducts the initial 
analysis and assesses the urgency of the case, in function of 
the security of the person. If the person has recently come 
out of a situation of any sort of abuse and/or exploitation, 
it is necessary to quickly contact the intervention squad of 
the police forces in the community: police, gendarmerie. 
Eventually the process of referral follows the other existing 
procedures. 

Victim with invariable behaviour or in critical medical 
condition

If the person presumed to be a victim of human trafficking 
shows symptoms of severe mental illness, the institution/or-
ganization that has made first contact with him/her will take 
the necessary measures to determine, through specialized 
examination, the respective person’s discerning capacity. 

Until the moment when the person’s discerning capacities 
are determined, he/she will be treated as a victim of human 
trafficking, his/her fundamental rights and liberties will be 
observed, and he/she will benefit from specialized medical 
assistance. 

The specialized structures of IgPR and IgPF, ORI, ANITP, ONg 
and the local administration inform and take the person to 
the nearest hospital for medical support. An emergency call 
will be placed to the representative of the ANITP Regional 
Center and the specialized police unit (when neither of 
these were those who had identified the person) in order 
for them to monitor the case and take protection measures, 
if necessary. 

4.4.3. ASSESSMENT / KEY FUNDINGS

Romania has encountered progress in fighting THB, includ-
ing the NRM of the victims of THB compared to the existent 
situation only two years ago.31 From all the interviews held 
with the representatives of the institutions and organiza-
tions involved in the NRM it appears that the description of 
the NRM detailed at point 3 of the present report represents 
a formalization of the existing procedure on NRM that is 
currently being implemented in practice. A few further clari-
fications must however be made, as the practice, as it was 
presented by the interlocutors, differs from the ideal situa-
tion detailed in the new draft law: 

1) Even though it may be concluded that the National Co-
ordinator of the NRM is the ANITP, it still happens that 
the institutions that make the first contact with the vic-
tim contact only the assistance providers and the ANIPT 
learns about this at a later stage in the process.

2) When evaluating the forms of co-operation between 
state structures, NgOs and inter-governmental orga-
nizations that have been adopted in practice, it can 
be concluded that there are working protocols (agree-
ments) between all institutions involved in identification 
and referral process of the victims of THB. All institutions 
refer to their co-operation with the others as very good. 

31   The May 2006 Comprehensive Monitoring Report of the EC on Romania, stated 
that one of the few remaining areas of concern in view of Romania’s accession to the 
EU is fighting THB: “Fight against trafficking of human beings needs to be improved”.



41

Besides the inter-institutional co-operation protocols 
there is also a Roundtable/Working group that in Roma-
nia is the Inter-Institutional Committee. Its activity could 
be rendered more efficient if one person would be desi-
gnated as coordinator for NRM /fighting THB problems 
for each institution involved and the same person would 
attend every meeting of this working group, assuming 
that the person is mandated by his/her institution to 
make decisions and take responsibilities on the THB mat-
ters and not only to act as a courier and pass messages 
to the hierarchy. It is expected that after the adoption 
of the new draft law establishing the formal NRM each 
institution will designate a representative, as requested 
in the respective law.

3) As far as Training and Capacity-Building are concerned, 
from the interviews conducted for drafting the present 
report, it can be concluded that judges need more spe-
cific training on fighting THB; the county directorates for 
public health need additional training, as well – as they 
could further train personnel in general hospitals and 
psychiatric hospital on identification of victims of THB 
and NRM.

4) The assistance for THB victims done by specialized NgOs 
exists in the field of providing services to trafficked per-
sons, and it currently being achieved with funding from 
the government – via a national interest programs grant 
scheme, facilitating the development of the co-opera-
tion with state structures and being mutually advanta-
geous. The NgOs obtain the financing that is vital for 
their activities while the state has the assistance for THB 
victims’ service insured. However, the number of speciali-
zed NgOs is less than it would be necessary to cover the 
needs of assistance for all the victims of THB – i.e. only 
few of these NgOs can provide protected accommoda-
tion for the victims (for the southern part of the country, 
only one NgO- ADPARE has such a facility (for 8 places), 
and another one – Reaching out, has, according to the 
ANITP such a facility, but to a smaller extent.

5) Centralization of data gathering on victims of THB is 
accomplished by the ANITP, through a comprehensive 
database where other institutions involved have access 
(DgCCOC, IgPR, IgPFR) in order to fill in data about all 
victims identified. This database allows for monitoring 
and evaluation and follow up of each case and serves as 
the main resource for statistics on THB victims. It should 
be mentioned that the database is designed through a 
secured system and it respects the principle of confiden-
tiality with regard to the personal data of the victims, 
the full access to the data being available only for the 
specially accredited personnel from ANITP central struc-
ture.

6) A brief analysis of these statistics shows that, according 
to these statistics, the number of identified victims de-
creased in 200732 compared to previous years and this 

32   According to the annual report of the ANITP, the second 2007 report and 
the 1st 2008 report are not available on the ANITP website but the first 2007 
report can be found at: http://www.pdfdownload.org/pdf2html/pdf2html.
php?url=http%3A%2F%2Fanitp.mira.gov.ro%2Fen%2Fdocs%2Fraport_semes-
trial_2007_en.pdf&images=yes

fact is explained in the latest ANITP report as being due 
to the fact that Romania becomes less and less a coun-
try of origin for THB; as for a Romania being a country of 
destination – no victims foreign citizens have been iden-
tified in 2007; according to the same report the status of 
“country of destination” is therefore only justified by the 
figures on internal trafficking33. As for Romania being a 
country of transit for victims of THB – in 2007, the ANITP 
last report states that no alien victims have been identi-
fied. 

 Statistics and analysis are now provided on a number of 
key indicators – age, gender, education, familial status, 
socio-economical status, county of origin- urban and ru-
ral areas, country of destination, the reason of trafficking 
(for sexual purposes, for labor purposes, for crimes, for 
removal of organs34) the modalities in which the victim 
has been recruited, if the victim was re-trafficked, etc.

7) From all methods of identification of presumed victims 
it seems that the standardized interview registered the 
best development in the Romania (all institutions in-
volved in fighting THB apply this standard interview pro-
cedure, which leads to identifying most of the victims 
while TELVERDE, by comparison, led to only identifying 
only 38 reports on THB cases in 2007, according to the 
last report of the ANITP – should be mentioned that this 
is only a subsidiary activity of the TELVERDE, their goal 
being mainly to inform the large public about the THB. 
Their efficiency should not, under any circumstances, be 
judged after this additional activity they perform. 

8) Although the law stipulates a certain timeframe in which 
the victims should be allowed to their right to have a re-
covery and reflection time of up to 90 days, many of the 
interviewed representatives of the institutions relevant 
for THB concluded that in practice there is a 30 days pe-
riod that is given to the victim for this purpose.

9) The number of victims that benefit from assistance servic-
es is smaller as compared to the number of victims iden-
tified, according to the ANITP last report. In 2007, 1779 
victims of THB have been identified, only 837 of those vic-
tims were evaluated by the ANITP specialists as to identify 
their assistance needs and to establish their individual in-
tervention plan. Only for 669 victims an assistance need 
has been established and they accepted to receive some 
form of assistance. Among the conclusions of the report, 
ANITP points out the two possible causes:
·	 lack of insufficient or inadequate information pro-

vided to the victim in the identification process, that 
leads to the conclusions that the indicators are not 
always respected by the persons leading the iden-
tification interviews- therefore, a subsequent re-
commendation can be that the personal leading the 
identification interviews should lead this interview in 
full observance of the standard type interview;

33   Internal trafficking was only recognised after Romania’s accessions to the EU, 
before 2007 no statistics on this type of trafficking were available.

34   Although no case of trafficking has been identified for the purpose of illegal re-
moval of organs, according to the ANITP last report, the DgCCOC has just established 
a new department for investigating trafficking of children and for the illegal removal 
of organs in August 2008).
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·	 the victims’ lack of trust in the state institutions – re-
commendation to this identified concern would be a 
rather general one encouraging state institutions to 
build up an increased degree of reliability as to be-
come trustworthy to victims.

10) The number of assistance providers remains low and 
it is insufficient for covering all victims in need of such 
support. Assistance services providers cannot cover the 
needs for assistance due to one of the following rea-
sons:
·	 lack of personnel and insufficient training of the ex-

isting personnel; 
·	 in several counties in Romania public institutions with 

competences in providing assistance services do not 
have specialized departments for adult victims and 
in those counties there are no specialized NgOs for 
this purpose, while ANITP regional centers can only 
provide victims with assistance on social and profes-
sional reintegration of the victims.

From the 669 victims that requested and accepted assis-
tance, only 69 were the beneficiaries of the assistance ser-
vices in a shelter (protected housing facility), 27 in a NgO 
shelter and 42 in a public institution’s shelter. 

The recommendation would be for supplementary state 
budget to be provided by the government in the form of a 
more substantial PIN (grant Scheme Program for National 
Interest).

11) It cannot be denied that the process of implementation 
of the fighting THB framework in Romania represents an 
illustrative example on how sometimes the form pre-
cedes the content. Improvements have been gradual 
i.e. – internal trafficking has not been identified (or only 
reported on) until 2007, same for trafficking for illegal 
removal of organs, now both these issues are being ad-
dressed – internal trafficking has been finally combated 
and reported upon and the DgCCO established in Au-
gust 2008 an unit for addressing trafficking for removal 
of organs (even though no victims trafficked for this pur-
pose have been identified in 2007). Following the same 
line, despite the notoriety of the trafficking minor boys 
for sexual exploitation35, where Romania is known as a 
country of origin as well as a country of destination (inter-
nal trafficking), there seems to be a certain reluctance in 
addressing this matter. All reports on THB insist in stating 
that “all victims of THB that have been trafficked for sex-
ual exploitation are women” (according to all examined 
reports). In conclusion, either the institutions involved in 
identification or referral procedure fail to identify a mi-
nor male victim of THB for sexual exploitation purposes, 
or the bodies specialized in combating organized crime 
failed to identify such cases despite their notoriety in the 
media, which could have served as ex-officio notifica-

35   Details about a CNN documentary on male children trafficking in Romania are to 
be found also at the following links: http://video.google.com/videoplay?docid=143
7325509795283616, http://www.petitiononline.com/CNNRom/petition.html, http://
www.hardcashproductions.com/recent13.html,
http://transcripts.cnn.com/TRANSCRIPTS/0402/15/cp.00.html

tions. The recommendation would be for the institutions 
involved in fighting THB and especially to the ones with 
competencies in identifying and referring victims to face 
this challenge in the gradual process of preparedness for 
various forms of THB.

4.4.5. CONCLUSIONS AND RECOMMENDATIONS 

Romania has come a long way in aligning international le-
gislation on fighting THB as well as in the implementation 
of this legislation and the assistance provided to the victims 
of THB. From all the interviews held with the representatives 
of the institutions and organizations involved in the NRM 
it can be concluded that the Romanian authorities have a 
great understanding of the problematic of the NRM and 
have developed most of the necessary means for its imple-
mentation. 

For the reasons detailed at previous section of this Report, 
it can be concluded that individual initiative often comes, 
where possible, to supplement the lack of sufficient aware-
ness for the national standard. For further overcoming these 
gaps the following recommendations can be provided:

·	 speeding up the process of adoption of the new draft 
law on NRM that exhaustively gathers all pieces of exis-
tent legislation and practice on NRM;

·	 increasing the training capacity for insuring that all per-
sonnel involved in the NRM is properly trained;

·	 ensuring sufficient governmental funds as to provide 
supplementary state budget in the form of a more sub-
stantial PIN (grant Scheme Program for National Inte rest) 
for the development of more assistance services provid-
ers;

·	 monitoring the personnel conducting the identification 
interviews as to make sure the process is carried out in 
full observance of the standard type interview, for iden-
tifying all victims of THB;

·	 ensuring the continuity of institutional representation 
when attending the inter-institutional working group 
meetings on THB and NRM, that after the adoption of 
the new draft law establishing the formal NRM each in-
stitution will designate a representative, as requested by 
the law, their names, contacts and attributions should 
be formally included in an official document/database, 
as to render the activities of this working group more ef-
ficient; 

·	 providing more shelter-type facilities (protected hous-
ing) for the assistance providers, through signing new 
protocols with institutions that do have such housing fa-
cilities (for various other destinations) that are not being 
currently fully used (like some of the accommodation 
centers of the ORI, protocol apartments several minis-
tries own etc.);

·	 increasing the visibility of the toll free hotline- TELVERDE 
so that more victims can be identified in this way; 

·	 designating staff to follow mass media releases as to use 
it as a basis for ex-officio notification for THB cases and 
establishing outreach teams, together with NgOs as to 
get efficiency in identifying male minor and adult vic-
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tims of THB, trafficked for sexual exploitation, and conse-
quently refer them to the assistance services they need.

4.5. NATIONAL REFERRAL MECHANISM FOR THE 
ASSISTANCE AND PROTECTION OF TRAFFICKED 
PERSONS. EXPERIENCE OF UKRAINE

Natalka Ostash,
independent expert

Kyiv, Ukraine, October 2008

INTRODUCTION

The present country assessment report is based on the 
findings of the Needs Assessment for the National Refer-
ral Mechanism for victims of trafficking in human beings in 
Ukraine conducted by a team of independent consultants 
and ordered by the OSCE Project Co-ordinator in Ukraine 
upon the request of the Ministry of Ukraine for Family, Youth 
and Sports, with part of the funding kindly provided by the 
Danish Ministry of Foreign Affairs within the Danish Pro-
gramme Against Human Trafficking in South-Eastern and 
Eastern Europe.

The report is structured and drafted according to the metho-
dological guidelines prepared by the International Center 
for Women Rights Protection and Promotion “La Strada” 
Moldova.

LEGAL BASIS

The main document that lays on the legal basis for an effec-
tive NRM development in Ukraine is the State Programme 
on Combating Trafficking in Human Beings for the Period 
until 201036 (hereinafter State Programme) with ‘Plan of Ac-
tivities Aimed at Combating Trafficking in Human Beings for 
the Period until 2010’ annexed to it, that was approved by 
the Cabinet of Ministers of Ukraine in March 2007. The pre-
vious programme ended in 2005.

After the adoption of the State Programme the Regional 
Programmes for combating trafficking in human beings 
(hereinafter Regional Programmes) were revised or drafted. 
According to the Ministry of Ukraine for Family, Youth and 
Sports  20  Regional  Programmes  (out  of  26)  have  been 
adopted so far (as of May 2008).

The State and the Regional Programmes lay a good basis 
for the development of the well-functioning national and 
regional referral mechanisms. The consolidated approach 
involving all key actors including NgOs and international 
organizations is especially valuable in this matter.

At the same time, the State and the Regional Programmes 
have some significant drawbacks, i.a. the general character, 
the problem of funding, the lack of provisions relating to 
trafficked persons from other countries. Besides, very often 
regional programs primarily focus on prevention of traffick-

36   Cabinet of Ministers of Ukraine, Decree No 410 of 7 March 2007 ‘On Approving 
the State Programme on Combating Trafficking in Human Beings for the Period Until 
2010’.

ing in human beings and do not cover assistance mecha-
nism.

Other main laws that have relation to combating trafficking 
in human beings in Ukraine include, among others: Crimi-
nal Code of Ukraine, Criminal Procedure Code of Ukraine, 
Civil Code of Ukraine, Law on Ensuring Safety of Individu-
als Involved in Criminal Proceedings, Law on Social Services, 
Law on Social Work with Children and Youth. Besides, on 4 
February 2004, the Parliament of Ukraine adopted the Law 
of Ukraine ‘On Ratification of Convention of the United Na-
tions Organization against Transnational Organized Crime 
and Protocols That Supplement It’.

It should also be mentioned that nowadays, there is no com-
prehensive law on trafficking in human beings in Ukraine. 
However, the Ministry of Ukraine for Family, Youth and 
Sports with the support from the OSCE Project Co-ordinator 
in Ukraine initiated the process of drafting a comprehensive 
law on combating trafficking in human beings. 

MAIN PARTICIPANTS

Within the framework of the State Programme the Ministry 
of Ukraine for Family, Youth and Sports assumes a co-ordina-
tion role, which is basically performed by the Department 
of Family, gender Policy and Demographic Development. 
Within the Department, the Office of Prevention of Domes-
tic Violence and Combating Trafficking in Human Beings is 
mainly responsible for all issues related to trafficking in hu-
man beings including co-ordination functions as assigned 
by the State Programme. Alike at central level, the oblast 
Departments for Family, Youth and Sports were tasked to 
ensure the co-ordination of activities to combat trafficking 
in human beings at oblast level.

The State Department for Adoption and Protection of the 
Rights of the Child of the Ministry of Ukraine of Family, Youth 
and Sports deals with the development and implementa-
tion of state policy on children and family matters. In the 
regions the Services for Children are responsible for over-
seeing the adherence to the rights and interests of chil-
dren.

In 2000 a counter-trafficking unit was established under the 
responsibility of the Ministry of Internal Affairs of Ukraine and 
in 2005 a special Department for Combating Crimes Related 
to Trafficking in Human Beings was set up. Such departments 
now exist in all regions. The objective of the Department for 
Combating Crimes Related to Trafficking in Human Beings 
of the Ministry of Internal Affairs of Ukraine and the regional 
departments/units (hereinafter Department for Combating 
THB) is to prevent and to detect facts of human trafficking, to 
combat irregular migration, crimes against public mora lity, 
illegal child adoption, violation of the legal procedure rela-
ted to transplantation of human organs or tissues, produc-
tion and distribution of child pornography via the Internet, 
and to control business entities providing services of em-
ployment abroad, tourist business entities, matrimonial and 
model agencies, as well as, where applicable, employment 
agencies for sailors. The main focus is to identify trafficked 
persons and to break up national and trans-national crimi-
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nal networks and prosecute traffickers. The Department for 
Combating THB and the regional departments/units closely 
cooperate with other structural subdivisions of the Ministry 
of Internal Affairs of Ukraine.

Within the Security Service of Ukraine the Main Department 
on Combating Corruption and Organized Crime is responsi-
ble for issues related to trafficking in human beings. The Se-
curity Service focuses primarily on investigating organised 
criminal groups.

One of the priority directions of work of the prosecution agen-
cies is the supervision of adherence to the law by the bodies 
responsible for combating trafficking in human beings and 
related crimes as well as for the investigation of such crimes, 
for taking measures to protect the rights of citizens from of-
fences and for the punishment of the guilty party.

The State Employment Service of Ukraine, which is a func-
tional sub-division of the Ministry of Labour and Social Policy 
of Ukraine, pursues the prevention of irregular labour mi-
gration and human trafficking. At present a draft Unified 
Technology of Rendering Social Services to the Population 
is being tested in all oblasts. A separate chapter within the 
Unified Technology refers to measures to be taken to pre-
vent irregular labour migration and to combat human traf-
ficking. The latter involves i.a. the provision of services for 
the socio-economic integration of trafficked persons and of 
job placement as well as the referral to governmental and 
non-governmental institutions for additional services.

The State Social Services for Family, Children and Youth is i.a. 
responsible for the social supervision, rehabilitation, and 
adaptation of families with children who find themselves in 
difficult life situations, foster families, family-type orphana-
ges, and the graduates of boarding school institutions (who 
comprise the core of the State Social Service’s target group) 
and the provision of social support and assistance to them. 
The national network of the State Social Service, comprised 
of over 1,600 Centres for Social Services for Family, Chil-
dren and Youth and over 3,700 specialised units, has been 
develo ped to perform social work tasks for these vulnerable 
categories throughout Ukraine. 

In general, no formalised referral of trafficked persons to 
health services exists. It was said that at present assistance to 
trafficked victims is rendered like to any other person who 
falls under the category of vulnerable persons and in prin-
ciple everybody has a right to access free medical services.

The core anti-trafficking activities of educational institutions 
are related to the prevention of trafficking in human be-
ings.

The present assistance regime for trafficked persons in 
Ukraine is mainly funded by the international community, 
particularly by IOM. According to IOM, almost 95% of all 
assistance programmes addressing the needs of trafficked 
persons in Ukraine are financed by IOM. IOM supports some 
80 civil society and faith-based organizations of which 27 
NgOs are directly assisting victims of trafficking. Thus, a 
well-developed network of anti-trafficking NGOs providing 
a wide range of assistance and support to trafficked persons 

including i.a. vocational training, social, psycho-social, medi-
cal, legal counselling/help, support in dealing with authori-
ties, is in place. In certain oblasts NgOs also operate reha-
bilitation centres for trafficked persons, which offer shelter. 
It is obvious that anti-trafficking NgOs play a key role in the 
provision of support and protection services.

CO-OPERATION

On 5 September 2007 the Cabinet of Ministers of Ukraine 
approved the creation of an Inter-agency Council on the Is-
sues of Family, Gender Equality, Demographic Development, 
and Combating Trafficking in Human Beings (hereinafter 
Inter-agency Council). With the same Cabinet decision the 
functioning of the previously existing Inter-agency Co-ordi-
nation Council on Combating Trafficking in Human Beings, 
established by the Cabinet of Ministers in December 2002, 
was terminated. This new Inter-agency Council, which is 
chaired by the Minister for Family, Youth and Sports, is sup-
posed to be a standing consultative and advisory body es-
tablished at the Cabinet of Ministers of Ukraine. While the 
resolution lists all members of the Inter-agency Council, it 
also stipulates that the Inter-agency Council can involve 
leading researchers, specialists, representatives of enter-
prises, institutions, NgOs, and funds, including interna-
tional. The main tasks of the Inter-agency Council include 
the analysis of the drafts of state targeted programmes and 
other legal instruments related to the state policy as well as 
the development of strategies and recommendations in the 
above named areas.

The Expert Working Group on the Issues of Prevention of Do-
mestic Violence and Combating Trafficking in Human Beings, 
which is headed by the Deputy Minister of Ukraine for Fa-
mily, Youth, and Sport, is a multi-agency consultative and 
advisory body with the Inter-agency Co-ordination Council 
for Combating Trafficking in Human Beings (and since Sep-
tember 2007 – with the Inter-agency Council on the Issues 
of Family, gender Equality, Demographic Development, and 
Combating Trafficking in Human Beings). It is comprised 
of representatives of governmental institutions, non-go-
vernmental organizations, civil society, international orga-
nizations and research institutions, which participate in the 
implementation of measures related to combating human 
trafficking and prevention of domestic violence. The Expert 
Working group was created for the purpose of prompt co-
ordination of implementation of measures aimed at the pre-
vention of domestic violence and human trafficking.

Within the framework of the Regional Programmes regional 
advisory boards (hereinafter Regional Councils) were set up 
in all regions since 2002 in compliance with the Compre-
hensive Programme to Combat Trafficking in Human Be-
ings for 2002-2005. While the Regional Councils have not 
been operating in all oblasts, they are apparently still active 
in some regions or have been re-activated. The new State 
Programme is expected to lead to a revision of these inter-
agency bodies, where they are dormant.

It should be noted that apart of the abovementioned co-
operation structures multidisciplinary co-operation among 
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the various governmental and with non-governmental ac-
tors specifically related to trafficked persons is for the most 
part based on informal arrangements or takes place within 
the scope of general agreements, which do not necessari-
ly single out trafficking issues, and depends on personal 
contacts. Co-operation agreements between state and non-
state actors regulating the referral of trafficked persons to 
ensure immediate treatment of victims are to a large extent 
not formalised. Nevertheless, in oblasts where anti-traffick-
ing NgOs are operational referrals between law enforce-
ment and NgOs are usually functioning well.

In general, the co-operation might be considered as mutu-
ally advantageous and allegedly the participants are inter-
ested to further develop it, except of those stakeholders 
which don’t consider themselves involved in the process as 
combating trafficking in human beings is not within their 
official terms of reference. It might be said that NgOs are in-
terested in co-operation with the state institutions in order 
to better meet the needs of the trafficked persons, at the 
same time the fact that the majority of victims are assisted 
by NgOs and such assistance is qualified and professional, 
sustains the interest of the state social services providers as 
well as the law enforcement agencies in co-operation with 
NgOs. Both non-governmental and governmental stake-
holders are interested in co-operation with international 
organizations because the latter have well-established con-
tacts abroad and fund the majority of the assistance pro-
grammes.

NGOS

As was mentioned above a well-developed network of anti-
trafficking NgOs supported by international community 
provides a wide range of assistance and support to traf-
ficked persons including vocational training, social, psycho-
social, medical, legal counselling/help, support in dealing 
with authorities. In certain oblasts NgOs also operate reha-
bilitation centres for trafficked persons, which offer shelter. 
In very few cases NgOs provide only specialized assistance, 
e.g. medical, but in general they don’t have specialization 
in this field and assist victims on all or several of the above-
mentioned directions.

ACCESS TO ASSISTANCE AND PROTECTION OF RIGHTS

At present there are two categories of identified trafficked 
victims in Ukraine, namely those who are identified as vic-
tims of crime by law enforcement agencies and those as-
sisted by services providers as victims of trafficking without 
the status of “victims of crime”.

From a legal point of view the treatment of a trafficked per-
son may not depend on the formal recognition as a victim. 
But different administrative practices were observed as to 
the referral of trafficked persons to social services provid-
ers. Even though mostly it was stated that law enforcement 
agencies refer all trafficked persons – regardless of their le-
gal status – to social services providers, in some instances 
it was reported that only trafficked persons who had been 
recognised as victims of crime are being referred. Thus, traf-

ficked persons may meet with an obstacle to access social 
services. In some cases victims may also experience difficul-
ties because of the residence system (e.g. concerning access 
to training programmes of the employment centres). Be-
sides, foreign nationals who do not have the legal grounds 
for stay in Ukraine have no access to the social services pro-
grammes provided by the State.

Concerning the sphere of access to justice, trafficked per-
sons may encounter a problem to properly make use of 
their rights because of the lack of legal aid. While the law 
indeed provides for legal representation at court proceed-
ings no system is in place for the provision of free legal 
aid. In fact, without a lawyer the victim has little chances to 
pro perly participate in the court procedure, though theo-
retically the law obliges the prosecutor to protect the inter-
ests of the victim. It should be mentioned that in oblasts, 
where anti-trafficking NgOs are operational, lawyers work-
ing with the NgOs usually provide legal counselling ser-
vices and support in court procedures under reintegration 
programmes.

In general, court proceedings are public. Under certain cir-
cumstances, however, the judge may order to have a closed 
court hearing. Pursuant to Article 20 of the Criminal Proce-
dure Code of Ukraine this may be the case if the crime is 
committed by a minor, or in matters related to sexual crimes 
and other cases to prevent publicity of information on inti-
mate aspects concerning the personal life of participating 
persons, and also if required to guarantee security for per-
sons under protection. This provision is not automatically 
applicable in human trafficking cases, as they are not expli-
citly mentioned by law.

DATA PROTECTION

A number of the Ukrainian legislative acts include provisions 
which refer to the protection of data, and namely, Constitu-
tion of Ukraine, Law on Social Services, Decree on the Ap-
proval of the Standard Regulation on the Rehabilitation 
Centre for Persons who Suffered from Trafficking in Human 
Beings, Criminal Procedure Code of Ukraine, Law on Ensur-
ing Safety of Individuals involved in Criminal Proceedings, 
Law on Information, etc. 

Most state representatives claim that prior to any transfer 
of personal data (e.g. submission of information to an-
other State authority) they seek consent from the victim. 
Between law enforcement and IOM regular exchange of 
information appears to take place and it was emphasized 
by IOM that it does not exchange information with law 
enforcement agencies without informed written consent 
of a victim of trafficking. NgOs which are funded by IOM 
have to submit to IOM all information on trafficked per-
sons who benefit from the services provided by the NgOs 
(i.e. completed questionnaires and information on actions 
taken). The consent of the trafficked person to have her/his 
personal data shared with IOM is always obtained when s/
he agrees to enrol in the support programmes. La Strada-
Ukraine stressed that personal data of trafficked persons 
will only be shared with the outside upon consent of the 
trafficked persons.
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MEASURES SUPPORTING THE FUNCTIONING OF NRM 
ON DIFFERENT LEVELS

The referral of identified victims of trafficking on different 
levels is not centrally coordinated.

On the transnational level IOM and La Strada-Ukraine which 
have well-established contacts in different states are mostly 
involved. 

On the national and regional levels victims of trafficking are 
usually referred within that or another structure, e.g. NgO 
that identified the victim may refer him/her to IOM medical-
rehabilitation centre in kyiv or to the NgO from the region 
of victim’s origin. The same relates to referral scheme within 
law enforcement agencies.

On the local level, as it was already mentioned, referral 
mechanism is usually based on personal contacts of the 
participants.

FUNDING

Question of funding remains an important problem on the 
way to establishment of an effective NRM.

The State Programme equally tasks central and local bodies 
to utilise funds allocated to them by the state and local bud-
get for the implementation. However, details on the scope 
and the sources of funding for the activities within the State 
Programme are missing. Unfortunately direct funding of 
anti-trafficking NgOs by the state and local budget is not 
envisaged as well. Over and above that, the availability of 
sufficient funds for the implementation of the State Pro-
gramme generally remains a main question.

On the local level some of the regional programmes were not 
yet developed, for instance due to lack of potential funding 
for the implementation of these programmes. Those, which 
had been adopted, usually include only general provisions 
according to which local budget allocations should be made 
to fund the implementation of measures of the programme. 
But it remains to be seen whether the effective budget allo-
cations will indeed be adequate to meet all the needs.

As for the assistance mechanism for trafficked persons in 
Ukraine it is mainly funded by the international community, 
particularly by IOM. NgO representatives stated that without 
IOM’s financial support they would not be able to maintain 
the same level and scope of services. Thus, the sustainability 
of their services to a large extent depends on international 
organizations, notably IOM and other donors, as, at present, 
most of the funding for these services comes from there.

It should be mentioned that state social services providers 
offer various services to some of the trafficked persons under 
their general scope of activities, without singling out victims 
of trafficking as a separate category (see below). Therefore, it 
may be assumed that at least some of public funding is cur-
rently spent on provision of services to trafficked persons by 
the state social services providers, although these amounts 
may not be verified due to the absence of relevant statis-
tics.

Hence, it is proposed to lobby for amendments to the Bud-
get legislation so that it contains a clear reference to com-
bating trafficking in human beings, allowing for adequate 
targeted funding of activities in this field and to strengthen 
the capacities of governmental and non-governmental ac-
tors working with trafficked persons. Therefore, changes 
should also aim at the provision of opportunities to directly 
fund NgOs providing assistance to trafficked persons.

STATISTICS

There is no uniform consolidated statistics on the numbers 
and profile of trafficked persons in Ukraine. The law enforce-
ment have the official statistics on the victims of human 
trafficking they register as part of investigation of reported 
crimes, but this does not include those who were not docu-
mented in the framework of investigation. IOM and NgOs 
providing assistance to victims of trafficking maintain their 
own (separate) databases of those whom they assisted; as 
the criteria and purposes for data collection are different, 
not all of them would be registered in the Ministry of Inter-
nal Affairs of Ukraine statistics.

The information on the trafficking cases is usually shared 
among the participants either within the co-operation 
structures (e.g. regional councils) or within established for-
malised/personal contacts.

MONITORING

According to the Cabinet of Ministers of Ukraine, Decree No 
1087 of 5 September 2007 ‘On the Consultative and Advisory 
Bodies for the Family, gender Equality, Demographic Devel-
opment, and Combating Trafficking in Human Beings’ the 
Inter-agency Council shall initiate monitoring of implemen-
tation of the relevant state targeted programmes and their 
impact on the situation in the regions and the country.

Similarly, according to the Order of the Ministry of Ukraine 
for Family, Youth and Sports No 2546 of 16 July 2007, ‘On 
Creation of the Expert Working group for the Prevention 
of Domestic Violence and Combating Trafficking in Human 
Beings’ one of the main tasks of the Expert Working group 
include i.a. participation in monitoring activities.

The State Programme in the part of provision of assistance 
to the victims of trafficking obliges the Ministry of Ukraine 
for Family, Youth and Sports, Council of Ministers of the Au-
tonomous Republic of Crimea, oblast state administrations, 
kyiv and Sevastopol City State Administrations, along with 
non-governmental and international organizations to moni-
tor and summarize the experience of rehabilitation centres 
for victims of human trafficking and socio-psychological re-
habilitation centres for children.

Regional programmes usually define a co-ordination body 
and in some instances the body is tasked to also assume 
monitoring functions. However, the roles and responsibili-
ties of this body are mostly not sufficiently specified and 
even where monitoring of the prescribed measures is envis-
aged indicators to assess the success or failure of the mea-
sures are largely missing.
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Therefore it is recommended to ensure that the State Pro-
gramme and Regional Programmes include all main ele-
ments, which are important for the implementation and 
monitoring of programmes, in particular performance indi-
cators and detailed funding information.

It is also proposed to establish a mechanism to monitor 
and evaluate the human rights impact of laws, policies, 
activities including programmes and interventions related 
to trafficking in human beings at central and oblast level. 
The importance is to develop a monitoring mechanism 
which allows for a constant process of improvement of 
anti-trafficking measures. given the crucial role of local 
NgOs in victim assistance they should be encouraged to 
participate in monitoring and evaluating the human rights 
impact of measures. In order to assess the effectiveness of 
measures, clear indicators should be developed to better 
identify the gaps.

LEVEL OF DEVELOPMENT OF THE NORMATIVE BASE 

Social protection and rendering of assistance services

The two main laws related to social protection and render-
ing of assistance services to victims of trafficking include 
Law on Social Services and Law on Social Work with Children 
and Youth. None, however, lists explicitly trafficked persons 
among the beneficiaries, therefore they may fall under any 
of the relevant categories. 

For example, the Law on Social Services lays down organisa-
tional and legal norms for the provision of social services to 
persons who are in difficult situations and need assistance 
from the outside.

As for the Law on Social Work with Children and Youth it es-
tablishes specific activities in the sphere of social rehabilita-
tion for children and youth, which include, among others, 
psychological rehabilitation of children and youth who have 
suffered from cruelty and violence.

Pursuant to the Law on Social Services the key types of so-
cial services comprise material aid (in cash or in kind) and 
social assistance (social, psychological, social-educational, 
social-medical, social-economic, legal, employment, infor-
mational services, etc.). Aside the procedure for obtaining 
social services, the Law also lists the fundamental rights of 
beneficiaries (e.g. respectful and compassionate treatment 
by social services providers; discretionary choice of social 
services providers and the form of social service to be pro-
vided; receipt of information on his/her rights, responsibili-
ties and service delivery procedure; accept or refuse social 
service; claim confidentiality of personal information shared 
with social services providers; protection of his/her rights 
and interest through legal proceedings).

The Law on Social Work with Children and Youth describes 
the organisational and legal basis for social work with chil-
dren and youth. It determines i.a. the key principles of social 
work with children and youth. In particular, the Law stipu-
lates the institutional aspects of social work with this target 
group, establishes main principles of such activity and the 

fundamentals of the state policy in the sphere of social work 
with children and youth. 

In order to better provide specialised assistance and pro-
tection to the trafficked persons it is proposed to revise 
le gislation in social sphere so that it also identifies traf-
ficked persons and their immediate family members as a 
category eligible for being provided with social services, 
and to remove any legal or other obstacles which prevent 
social authorities in the oblasts to respond to the specific 
needs of trafficked persons. This may imply i.a. a revision 
of terms of references so that social service centres, em-
ployment centres, educational institutions, health care 
providers and services for children affairs are able to as-
sume responsibility for protecting the human rights of 
trafficked persons.

Special measures for protection of victims-participants of cri-
minal proceedings

The Law on Ensuring Safety of Individuals involved in 
Criminal Proceedings, as well as Articles 52-1 to 52-5 of 
the Criminal Procedure Code form the legal basis for the 
entitlement to security protection and the application 
of safety measures. The Law on Ensuring Safety of Indi-
viduals involved in Criminal Proceedings and Article 52-1 
of the Criminal Procedure Code define the persons who 
are entitled to the right to the security arrangements. 
These include i.a. individuals who inform a law enforce-
ment agency on a criminal offence or who are otherwise 
involved in or with the detection, prevention, termina-
tion, and exposure of criminal offences; victims or their 
representatives involved in a criminal case; suspects, de-
fendants, defence counsels and other legal representa-
tives; plaintiffs and their representatives in the lawsuit on 
compensation of damages inflicted by a criminal offence; 
witnesses; and members of families and close relatives of 
individuals listed above provided they are being threat-
ened or exposed to other unlawful actions as participants 
in criminal proceedings.

Article 7 of the Law on Ensuring Safety of Individuals in-
volved in Criminal Proceedings contains a demonstrative 
list of security arrangements, e.g. body guards or guards 
watching home and property; special individual protection 
means and warning devices; the use of technical means to 
listen in on telephone and other communication and visual 
surveillance; replacement of identity papers and changes 
of appearance; change of place of work or study; change 
of residence; enrolment in children’s preschool educational 
institutions or social welfare institutions; closed court hear-
ings; securing confidentiality of information on the person 
under protection

In practice these legal instruments are rarely applied in 
the case of trafficked persons. One of the reasons that the 
abovementioned provisions are not yet fully in use is prob-
ably linked to the lack of funding.

It should also be mentioned that there is no legal provision 
to ensure protection for trafficked persons following a trial. 
Therefore, a trafficked person who requires protection after 
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the criminal proceedings has no possibility to benefit from 
security arrangements provided by the State. At present, 
NgOs in co-operation with IOM or La Strada-Ukraine often 
try to meet these protection needs. 

Therefore it is proposed to ensure that security arrange-
ments prescribed by law are properly being applied in prac-
tice, and to provide for a legal basis and specific procedures 
which ensure the protection of trafficked persons not only 
during but also following a trial.

Issues of functioning of NRM on different levels

The legislative basis for NRM functioning on the national 
and regional levels is provided by the State and the Regional 
Programmes respectively. In this relation it is proposed to 
ensure that the State Programme and Regional Programmes 
include all main elements, which are important for the im-
plementation and monitoring of programmes, in particular 
performance indicators and detailed funding information.

The legislation basis for data protection in Ukraine is rather 
solid, nevertheless it is recommended to adjust national 
data protection legislation according to international stan-
dards and best practice and to ratify the Council of Europe 
Convention for the Protection of Individuals With regard to 
Automatic Processing of Personal Data and its Additional 
Protocol.

In order to ensure that all victims of trafficking receive 
necessary protection and assistance it is recommended to 
support the initiative to develop a comprehensive law on 
combating trafficking in human beings, which should ap-
ply to all forms of trafficking in human beings and design 
a comprehensive framework for the protection of and as-
sistance to trafficked persons and witnesses by addressing 
all aspects of an NRM to guarantee the protection of the 
human rights of trafficked persons. Besides, legal provisions 
which guarantee that trafficked persons who are not Ukra-
inian nationals receive adequate protection and assistance 
should be provided.

INTERRELATIONS OF NRM CREATION WITH 
LEGISLATIVE REFORMS

The implementation of an effective NRM mechanism in 
Ukraine envisages some legislative reforms first of all in the 
social sphere, as the existing normative and operational 
basis for combating crime of trafficking in human beings 
might be considered as sufficient. It must be noted here 
that Ukraine became the third country in Europe (along 
with Belgium and germany) which established criminal li-
ability for human trafficking. Besides, with the latest revision 
of the Criminal Code of Ukraine (in 2006), internal trafficking 
is clearly established an offence under Article 149.

The Ukrainian social services providers are well placed for 
the provision of assistance to trafficked persons. Nowadays, 
such assistance is being provided either on the general ba-
sis (e.g. to victims of violence, but not specifically to victims 
of human trafficking) or depends on the personal initiative 
of the participants. Amending social legislation by outlining 

trafficked persons and their immediate family members as a 
category eligible for being provided with social services will 
enable social authorities to single them out from the rest 
of clients and provide specialised care. Besides, legislative 
amendments should be implemented so that the state so-
cial providers could have authority as well as obligation to 
assist victims of trafficking and develop co-operation in the 
sphere of providing assistance and protection to trafficked 
persons.

TRAININGS

Training activities focusing on human trafficking issues are 
usually offered by international institutions and NgOs and 
are often conducted in co-operation or even per request of 
governmental agencies. At the same time, little or no pro-
fessional in-house training on human trafficking is being 
provided to staff dealing with presumed trafficked persons. 
This applies to government actors, both some law enforce-
ment structures and social services providers including i.a. 
officials of Social Services for Family, Children and Youth, De-
partments for Education and Science, Departments of La-
bour and Social Protection and Services for Children Affairs 
at oblast and local level. Another aspect of this problem is 
the high turnover among the staff in different governmen-
tal agencies at all levels.

The State Programme may indeed contribute to the im-
provement of professional competence and expert knowl-
edge of officials and NgO representatives working in the 
field of combating trafficking at central and local level, if 
sustainability is ensured. Most regional programmes also 
refer to the importance of providing training and advanced 
training for state employees, pedagogues and others on hu-
man trafficking issues but again only in certain instances the 
type of training is put in a more concrete form.

ACCREDITATION OF NGOs

According to the Law on Social Services non-governmental 
institution delivering social services on a professional basis 
must be licensed. This legal provision raises disputes among 
the NgO social services providers whether existing state 
institutions have sufficient experience of provision of sup-
port to the victims of trafficking in order to be able to assess 
licence applications. Nowadays, question of licensing is be-
ing actively discussed as many aspects of the process are 
still not concretized and therefore are under question.

FACTORS CONTRIBUTING/IMPEDING CREATION OF 
NRM IN THE COUNTRY

By recognising that human trafficking is not simply a criminal 
activity but one that has profound human rights implications, 
both for victims and for the governmental and non-govern-
mental institutions dealing with them, the establishment of 
an effective NRM is a very important step to ensure that the 
human rights of trafficked persons are protected.

The sustainable interest of the state structures to the NRM 
concept is based on a number of national legislative acts 
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and international obligations of Ukraine, i.a. the OSCE Ac-
tion Plan.

Hence, the existing structure of co-operation within NRM 
can also be considered as sustainable as key participants of 
the mechanism are mutually interested in it.

As was mentioned above there is an inter-agency co-ordina-
tion mechanism established by the government, however, in 
order to enhance the co-ordination of combating trafficking in 
human beings, as well as to improve the victims rights protec-
tion it might be necessary to set up a national authority (e.g., 
National Anti-Trafficking Coordinator), with the task to plan, 
coordinate, and monitor the implementation of the State’s an-
ti-trafficking efforts, and to coordinate such activities with the 
civil society groups and international organizations. 

The creation of the effective NRM in Ukraine will help to 
strengthen the identification of and assistance to trafficked 
persons, better protect their rights and facilitate their access 
to justice. In particular, it will enable identification and ac-
cess to support and protection services of all target groups 
(women, men, children; not Ukrainian nationals; victims of 
all types of exploitation, of both national and trans-national 
trafficking).

IDENTIFICATION

At present there are two categories of identified trafficked 
victims in Ukraine, namely those who are identified as vic-
tims of crime by law enforcement agencies and those as-
sisted by services providers as victims of trafficking without 
the status of “victims of crime”.

While law enforcement agencies are assigned by law to for-
mally recognise a person as a victim of crime (Article 49 of 
the Criminal Procedure Code of Ukraine), social services pro-
viders have no such authority. The granting of a special legal 
status is based on evidence and a respective resolution can 
only be issued after the criminal case has been filed. 

The Ministry of Internal Affairs of Ukraine Department for 
Combating THB and its oblast Departments may identify 
trafficked persons through police raids, interviews with 
deportees or during investigations. The police may also re-
ceive information on presumed trafficked persons from the 
Security Service, State Border guard Service, social service 
authorities, Ukrainian diplomatic missions, NgOs or through 
the Ministry of Internal Affairs of Ukraine hotline.

NgOs representatives confirmed that the statement of the 
victim is sufficient for them to consider her/him a trafficked 
person. It was also stated that formal recognition by law en-
forcement is not a prerequisite for obtaining assistance from 
social services providers.

Social services providers use different models of identifica-
tion of the trafficked persons, i.a. through hotlines, by pro-
viding counselling services, via internet, during inter-active 
campaigns and forum theatres, while conducting outreach 
work or screening of in-coming deportees. 

In some regions trafficked persons may approach the Cen-

tres of Social Services for Family, Children and Youth, how-
ever the Centres do not work specifically with victims of 
trafficking but identify in general victims of violence. Local 
employment centres, as well as educational institutions, 
may also be well placed to contribute to the process.

A few stakeholders use questionnaires for the interviews 
with trafficked persons while others do not keep records on 
the particulars of the statements.

RECOMMENDATIONS

Over the past years efforts have been made by the govern-
ment of Ukraine to improve the normative and legislative 
regulations of the issues related to combating trafficking in 
human beings and to provide assistance to trafficked per-
sons. Nevertheless, some gaps and problems still remain on 
the matter. Main recommendations in this area may be for-
mulated as following:

General aspects

·	 To develop a national referral system with clear referral 
structures in each oblast and to increase the capacities 
of governmental and non-governmental actors working 
with trafficked persons so that they can effectively con-
tribute to the NRM structure.

·	 To set up an effective referral mechanism for child vic-
tims of trafficking, which should be part of the general 
NRM. To adopt policies and specialised programmes to 
safeguard the rights and interests of trafficked children. 
To pay special attention to the protection and assistance 
needs of trafficked children. 

·	 To establish a mechanism to monitor and evaluate the 
human rights impact of laws, policies, activities includ-
ing programmes and interventions related to trafficking 
in human beings at central and oblast level.

·	 To develop new and implement already existing training 
programmes on combating trafficking in human beings 
for all members of the NRM at central and regional/local 
levels.

·	 To conduct a research on Ukraine as destination country 
for internal and cross-border trafficking in human be-
ings.

·	 To ensure that any activity related to the collection of 
personal data has to abide by fundamental principles of 
confidentiality and data protection standards. 

·	 To increase the volume of assignments from the state 
and regional/local budgets as to support the anti-traf-
ficking activities, including those organized by NgOs in 
the field.

Legislation

·	 To ratify and implement the Council of Europe Conven-
tion on Action against Trafficking in Human Beings and 
Council of Europe Convention for the Protection of Indi-
viduals With regard to Automatic Processing of Personal 
Data and its Additional Protocol. 

·	 To lobby for amendments to the Budget legislation so 
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across the country.
·	 To develop and maintain a database of available social and 

other specialised services for trafficked persons in the non-
governmental and governmental sector in each oblast. 

·	 To identify counselling centres (drop-in centres) in all 
oblasts.

·	 To remove any legal or other obstacles which prevent so-
cial authorities in the oblasts to respond to the specific 
needs of trafficked persons. 

·	 To provide for specific legal provisions which guarantee 
that trafficked persons who are not Ukrainian nationals 
receive adequate protection and assistance. 

·	 To secure sustainable funding of services provided by 
members of the NRM in all oblasts in order to maintain 
equal quality standards. 

Repatriation and social inclusion

·	 To create a mechanism for the return of trafficked Ukrai-
nian citizens in safety and with dignity involving more 
actively the Ukrainian missions abroad and social ser-
vices providers in both countries. 

·	 To set up a national procedure for the review of the repa-
triation and social inclusion of non-Ukrainian trafficked 
persons in their country of origin. 

·	 To build up case teams to assess the risks and to make 
accessible solid and reliable country of origin informa-
tion to all actors involved in the risk assessment. 

Access to justice 

·	 To secure access of all trafficked persons to proper legal 
aid free of charge. 

·	 To ensure that security arrangements prescribed by law 
are properly being applied in practice.

·	 To secure the victim’s right to compensation of material 
and moral damages. 

·	 To expedite the completion of the review of court prac-
tice in trafficking in human beings cases conducted by 
the Supreme Court of Ukraine.

·	 To introduce the legal possibility of not imposing pe-
nalties on trafficked persons for their involvement in un-
lawful activities, to the extent that they have been com-
pelled to do so. 

·	 To provide for a legal basis and specific procedures which 
ensure the protection of trafficked persons not only dur-
ing but also following a trial.

that it contains a clear reference to combating trafficking 
in human beings.

·	 To support the initiative to develop a comprehensive 
law on combating trafficking in human beings.

·	 To revise the Law on Social Services so that it also identi-
fies trafficked persons and their immediate family mem-
bers as a category eligible for being provided with social 
services. 

·	 To support the efforts to develop a separate law on com-
pensation.

·	 To elaborate the normative acts that assure access to as-
sistance to trafficked persons regardless of their consent 
to take part in creeminal proceedings.

Identification

·	 To best expand the identification mechanism in order 
to enable all target groups to access support services 
(women, men, and children).

·	 To cover all types of exploitation and to consider aspects 
of both national and trans-national trafficking when de-
veloping methods of identifying trafficked persons. 

·	 To set up a network of informed stakeholders coming in 
contact with presumed trafficked persons and to sensi-
tise specifically those actors who have not yet participa-
ted in the identification mechanism.

·	 To ensure that the legal basis for the identification of 
trafficked persons is clear and understandable.

·	 The identification process should be independent of any 
criminal proceedings against the perpetrators and the 
administrative provision against prostitution should be 
abolished.

Co-operation

·	 To enhance the co-ordination of combating trafficking 
in human beings through setting up a national authority 
(e.g., National Anti-Trafficking Co-ordinator).

·	 To further develop Co-operation structures among go-
ver nmental and non-governmental institutions under 
the auspices of the NRM.

·	 To improve the cross-border co-operation.

Support and protection services

·	 To guarantee that all trafficked persons have equal ac-
cess to specialised services and to apply equal criteria for 
referral of trafficked persons to social services providers 
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5.1. NRM IMPLEMENTATION – LESSONS LEARNED

Alina Brasoveanu, 
OSCE/ODIHR, Warsaw

BACKGROUND TO NRM

The concept of NRM was developed in support of the human 
rights approach to trafficking, according to which the rights 
of those vulnerable and exploited should be at the core of 
all anti-trafficking activities. The main aim of the NRM was to 
reinforce the understanding that trafficked persons first and 
foremost have rights that must be respected and that they 
are not just witnesses to crime. 

Fifty six OSCE participating States were recommended in 
2003 to develop and implement an NRM in their countries, 
upon adoption of the OSCE action plan to combat THB. 
“NRM” is a well know term by now and it has been incor-
porated in a number of Anti-Trafficking Action Plans and 
laws of various OSCE participating States as well as the EU 
Action Plan. Other international organizations, such as IOM, 
UNODC, and ILO have also included NRM related activities 
in their specific country projects. The ODIHR has played an 
important role developing guidance on the nature and con-
struction of an NRM by producing the NRM Handbook and 
since the Handbook’s publication has been involved in pro-
moting the principles of NRM through its project activities 
in numerous countries. 

At the same time it has also been trying to find out to what 
extent certain countries are pursuing approaches com-
patible with the thinking of the NRM. For this purpose we 
conducted assessments in a number of countries to see in 
particular how the identification and assistance of trafficked 
persons has been working in practice. A number of findings 
can be found in various papers we produced drawing from 
the assessment reports. These papers can be found on the 
ODIHR’s web site.37 If time allows, I will contribute to the dis-
cussions by referring to some of the findings.

For now I would like to reflect on three issues touched 
upon in the country reports prepared for this conference, 
which are a priority for my office: trafficking for labour 
exploitation, co-operation between state authorities and 
civil society organizations, and an aspect of assistance - 
compensation. 

NRM AND TRAFFICKING FORCED LABOUR 

The country reports mention labour exploitation just briefly 
as a form of trafficking or in the context of international trea-
ties ratified by that particular country. It is not explained in 
the reports whether the NRM standards can be equally ap-

37   http://www.osce.org/odihr/13475.html

plicable to victims of labour exploitation or whether they 
need to be adjusted to this target group.

The guidance provided in the NRM Handbook was largely 
based on state and civil society practices developed to sup-
port victims of sexual exploitation which at that time were 
the focus of European victim support programmes. During 
the last few years, trafficking for labour exploitation has 
emerged as a prominent problem and has been acknow-
ledged as such by numerous OSCE countries. Recent coun-
try reports show an increased number of persons exploited 
in labour sectors. Our experience has indicated that in most 
cases, these persons see their exploitative situation as tem-
porary and attribute it to their lack of astuteness in finding 
jobs. Over time, they indeed learn how to avoid the media-
tors or traffickers and improve their circumstances. When 
they seek assistance, they would often rather receive their 
unpaid wages than pursue any criminal charges against 
those exploiting them. In this regard they have little interest 
in being ‘identified and referred for assistance’ in the manner 
described in our NRM handbook. Also the assistance in place 
for victims of sexual exploitation (such as shelters and medi-
cal or psychological assistance) might not be as relevant for 
persons trafficked for labour exploitation – although not to 
say that some victims of labour exploitation will also be in 
need of these same services too. In conclusion, in so far as 
our interest in the NRM is the degree to which it protects 
the rights of trafficked persons, we might need to rethink in 
what way it is the appropriate mechanism to assist victims 
of labour exploitation. 

Countries of origin also need to assess their information 
strategies and prevention efforts. The format of previous 
awareness raising campaigns that delivered messages that 
were too general or largely targeted young women and girls 
might not be relevant to persons who make the decision to 
migrate abroad for work. What labour migrants need before 
travelling is to be informed about their rights abroad and 
about the existing avenues of seeking support to protect 
these rights. Alongside international instruments on traffick-
ing the UN Migrant Workers Convention describes the rights 
to which both regular and irregular migrants are entitled. 
Awareness raising materials should include information 
on the rights of migrant workers and on the organizations 
that can provide them with support, such as trade unions, 
migrants rights organizations and diasporas in countries 
of destination alongside of course their consular authori-
ties. Contacts and co-operation with these actors should be 
established and developed. The experience of the Central 
Asian countries such as Uzbekistan, Tajikistan and kyrgyzstan 
that face large migration flows to kazakhstan and Russia can 
be presented as positive practice. These countries opened 
information migration centres that provide pre-departure 
information to migrants and legal services free of charge. 
They have close contacts with diasporas, migrants rights or-

5. DISCOURSES OF THE INTERNATIONAL EXPERTS
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NRM AND COMPENSATION

There is no information in the country reports about the issue 
of compensation to trafficked persons, which possibly indi-
cates that it is still not a priority in the anti-trafficking efforts 
in these countries. To understand how compensation works 
in various OSCE countries, the ODIHR conducted a study on 
“Compensation for Trafficked and Exploited Persons in the 
OSCE Region’ which reviewed both international standards 
and national legislation and practice in eight OSCE partici-
pating States. The study shows that there are legal mecha-
nisms (through criminal, civil and labour proceedings) in all 
countries. Some countries have state compensation funds 
as well. In practice, few compensation orders are made by 
courts and even fewer are enforced. As a result, victims have 
little reason or incentive to report crimes of trafficking and 
provide evidence against traffickers. The study gives nume-
rous recommendations to further the right to compensa-
tion and gives several tools and examples of good practice 
that could be useful in improving the compensation mecha-
nisms for trafficking cases. governments need to recognize 
the importance of compensation in their anti-trafficking 
work and should make sure that this right is effective and 
that as many victims as possible can access it.

I hope that these issues and concerns will be discussed 
during this conference and will stay on the anti-trafficking 
agenda of all the participants after the conference as well. 

Thank you.

5.2. THE PROTECTION OF THE RIGHTS OF 
TRAFFICKED PERSONS AS THE CORE OF THE 
NRM

 Marieke van Doorninck, 
La Strada International Association, 

Amsterdam, The Netherlands

Good afternoon ladies and gentlemen, 

Thanks for the opportunity to speak here today on the issue 
of the protection of the rights of trafficked persons. My name 
is Marieke van Doorninck and I work as Advisor Public Affairs 
for La Strada International which is an anti-trafficking network 
of nine independent human rights NgO’s in Bela rus, Bosnia 
and Herzegovina, Bulgaria, the Czech Republic, Macedonia, 
Moldova, the Netherlands, Poland and Ukraine. La Strada In-
ternational works from a human rights perspective in support 
all trafficked persons, but with a focus on women in Central 
and (South) East Europe. The primary goal is to improve the 
position of women and to promote their universal rights, in-
cluding the right to choose to emigrate and work abroad and 
to be protected from violence and abuse. 

The aim of La Strada International is to influence the author-
ities, the media and public opinion to address trafficking as 
a severe human rights violation. On a practical level, La Stra-
da develops and offers protection and prevention activities 
for trafficked persons, people vulnerable to trafficking and 
other affected groups.

ganizations and trade unions in the countries of destination 
and can contact them directly if they learn about a case of 
exploitation in that particular country. The Ombudsman of-
fices working in various regions of the Russian Federation 
are also responsive to requests of protecting the rights of 
migrants working in Russia.

All the countries present at this conference are affected by la-
bour trafficking and should consider reinforcing their efforts 
to prevent the exploitation of their labour migrants abroad. 

NRM AND FORMALISED CO-OPERATION

According to the country reports, only two countries have 
formalised their co-operation for the purposes of identifica-
tion and assistance, three countries have informal arrange-
ments between government agencies and NgOs, two of 
which do not see the need of formalising it while the third is 
considering institutionalising the co-operation. I would like 
to share now some of our reflections on this topic. 

The co-operation and co-ordination of anti-trafficking ef-
forts between law enforcement and civil society is one of 
the basic NRM principles. It is well known that trafficked 
persons are more likely to give testimony for the prosecu-
tion against exploiters and traffickers if they can do so in an 
environment of safety and protection. To facilitate the co-
ordination between police and NgOs, a model of formalised 
co-operation through Memorandums of Understanding or 
ministerial Orders and Instructions is recommended by the 
NRM Handbook. Our work indicates that these agreements 
can impose certain constraints for the anti-trafficking ac-
tors, the dangers being that assistance and protection are 
monopolised by one party sidelining the other party to the 
agreement or by strictly defining the roles regarding who 
can determine a case of trafficking and the status of victim, 
the flexibility and potential of identifying victims can be 
jeopardised. In a meeting with civil society organizations 
we held recently in Warsaw, the representative of one NgO 
raise the concern that the process of formalising identifica-
tion and assistance, even by creating an ‘NRM’ can lead to 
inflexibility by state agencies and that the flexible ad-hoc 
approach of the past might in fact have been better.

It must be noted that formal agreements can not replace 
working relationships based on trust and it is important that 
besides written agreements, the interests of all co-operat-
ing partners and the victims’ concerns and needs are taken 
into account. Our assessments show that there is a sense of 
mistrust towards civil society organizations by state agen-
cies. State authorities tend to monopolise the function of 
identifying trafficked persons. The paradox is that often law 
enforcement agencies request training from NgOs to assist 
in the identification of trafficked persons, but when there is 
a conflict of opinion or interest, the government agency’s 
opinion prevails.

States generally should put aside their doubts about the 
work of civil society organizations and acknowledge their 
role, expert opinions and the value added in those circum-
stances where the government has no resources to assist 
trafficked persons.
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The La Strada programme is based on a human rights ap-
proach. Migrant workers, domestic workers and sex wor kers 
must have their rights protected. States are accountable 
for violations of human rights, including forced labour and 
practices akin to slavery. Trafficking in persons is a complex 
problem, strategic responses are therefore necessarily multi-
faceted. The different fields and interests include: migration, 
organised crime, sex work, human rights, violence against 
women, the feminisation of poverty, unequal economic rela-
tionships, etc. Any analysis and matching solution in relation 
to these issues should be carefully questioned in terms of 
its effects for the groups concerned. A human rights-based 
aproach opposes anti-trafficking measures which adversely 
affect or infringe upon the human rights of trafficked per-
sons or other affected groups. This approach requires that 
human rights are at the core of any anti trafficking strategy. 
It integrates the norms, standards and principles of the in-
ternational human rights system into legislation, policies, 
programs and processes.

The key priority of La Strada is to focus on the importance 
of improving the economic and social position of people in 
the CEE countries - in particular those of women - and to 
promote their universal rights, including the right to choose 
to emigrate and to work abroad with just compensation and 
under proper conditions and to protect them from violence 
and abuse. La Strada recognises trafficked persons as active 
actors in changing their own situation, rather than passive 
recipients of services or victims in need of rescue.

La Strada International has supported the idea of national 
referral mechanisms from the start. 

In fact, the La Strada project, a co-operation between NgOs 
in Poland, Czech Republic and the Netherlands, was foun-
ded in 1994 in order to be able to refer trafficked persons 
who wanted or were forced to return to their home countries 
to trustworthy organisation where assistance and support 
would be continued. Other goals were information sharing 
and trainings amongst civil society actors. This was in the 
days that trafficking in human beings was still called traffick-
ing in women, only recognised in the sex industry and not 
yet a priority on the international agenda. First co-operation 
with other actors was still very informal and based on per-
sonal contacts. When more actors became involved in the 
fight against trafficking and more interests were at stake, 
the La Strada organisations recognised the need to estab-
lish more formalised co-operation with the authorities and 
law enforcement. 

Today, La Strada members play an important role at the na-
tional level in the NRM, as they are in all countries among 
the main service providers for trafficked persons, in some 
LS countries La Strada even fulfils the role of coordinating 
national NgO networks.

All LS offices are to a different extent part of the national 
working groups responsible for implementing national ac-
tions plans or their role is described in national legislation, 
or are partners in the National Referral Mechanism. LS of-
fices work actively in the establishment of a NRM at the na-
tional level. 

OBSERVANCES ON THE DEVELOPMENTS AROUND NRMs 
IN THE PAST YEARS 

As we are involved in all the countries were we are rep-
resented, in the formal and informal co-operation struc-
tures, we have made some observations on the devel-
opments of NRMs in the past years. I will mention the 
bottlenecks. 

·	 Although the issue of NRM, has been given far more 
attention in particular since the OSCE elaborated its 
handbook on NRM, so far European countries have not 
a fully working NRM in place. In many European Union 
countries, and to a lower extent in SEE countries there 
are national systems & models, infrastructures and re-
ferral mechanisms in place but they differ from each 
other. There are different co-operation agreements for 
each country but there no common agreements, mod-
els and standards at European level. What we notice is 
that at the national and international level there is no 
common understanding on what a NRM means in fact. 
For some it refers to the referral of trafficking cases only, 
other refer mainly to the structure and model respon-
sible for the implementation of the national action plan 
etc. 

·	 Amongst the co-operation partners there is often a lack 
of sufficient knowledge and information sharing about 
different agreements, models, procedures in place 
(mechanisms in case of formalised NRM), at the national 
level and transnational level and lack of sharing of infor-
mation during all stages of the trafficking chain at na-
tional and international level. 

·	 The different roles of the different actors are often not 
enough specified, which leads to unclear agreements on 
who does what and who is responsible. This may cause 
cases where actors are sitting in the other ones chairs 
and feelings of distrust. 

·	 There is not always shared agreement on and support 
for NRM procedures and there is lack of implementa-
tion in practise. Often key actors do not feel the same 
commitment, need and ownership cornering the proce-
dures. Because they do not always feel the need or even 
oppose the procedure, these will not be implemented 
correctly in practise. Implementation is most important, 
there can be guidelines on paper but they should be 
implemented in practise. 

I believe that the bottlenecks can be summarised in no 
clari ty of what a NRM actually entails, what do we mean 
by a NRM, what is the status a NRM? No clarity of the dif-
ferent roles of the actors in a NRM and lack of implemen-
tation. 

In my presentation of today I want to focus on two aspects: 
the first is the main aim of the NRM and the second is the 
roles of the different actors. In order to examine this it had 
a new reading of the practical handbook “National Referral 
Mechanisms. Joining efforts to protect the rights of traf-
ficked persons”, produced by OSCE/ODIHR in 2004. 
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THE AIM OF NATIONAL REFERRAL MECHANISMS

The basic aims of an NRM are to ensure that the human 
rights of trafficked persons are respected and to provide an 
effective way to refer victims of trafficking to services. In ad-
dition, NRMs can work to help improve national policy and 
procedures on a broad range of victim-related issues such 
as residence and repatriation regulations, victim compen-
sation, and witness protection. NRMs can establish national 
plans of action and can set benchmarks to assess whether 
goals are being met.

Looking at the definition and aims, two things seem pre-
dominant: protection of the rights of trafficked persons and 
the states obligations towards them. 

I know that we all agree on these principles, it is all national 
actions plans and often one of the first aims mentioned in 
NRMs or other co-operation agreements. But we also know 
that the majority of trafficked persons do not get the protec-
tion and assistance that they are entitled to and too often 
trafficked persons end up in detention instead of a shelter or 
get deported before they can be identified. What we notice 
is that especially in the sex industry, women are portrayed 
as victims of trafficking, but rarely officially recognised as 
such and given the rights they are entitled to. It seems easier 
to see a women as a victim then as a claimant of rights. 

The first essential step for the protection of the rights of traf-
ficked persons is identification. As the handbook says: at the 
heart of every NRM is the process of identifying presumed 
trafficked persons by different stakeholders and co-opera-
tion among stakeholders to ensure the victims’ referral to 
specialized services.

Although the notion of identification of victims of traffick-
ing seems clear, in practise it is not. Do we mean by identi-
fication to actually find victims? To have our list of indictors 
and by going through all of then presume that a person 
who is found at a brothel raid or an inspection at a work-
place, or a person who calls a hotline and seeks refuge at a 
shelter, could well be a victim of trafficking? Or do we mean 
by identification, to have an extended research including in-
terrogations, on all the facts that the person her or himself 
provide in combination with police investigation in order to 
officially recognise this person as a victim? 

On paper it is the first, in practise it is often the latter. In a 
way this is strange. If I would get raped, I would be treated as 
a victim of rape, and get assistance accordingly. A trafficked 
persons needs to prove the crime that was committed to 
him or her. 

That leads to the second question. What is the reason to 
identify a trafficked person? Is it in order to make sure that 
as many as possible presumed victims of trafficking can ben-
efit from the states obligations to protect their rights, such as 
providing support, assistance, legal aid, compensation etc. ? 
Or is the main reason for identification to get statements from 
victims in order to be able to prosecute the traffickers? 

Looking at the major aim of the NRM, according the hand-
book, it should be the first, in practise it is often the latter. 

The fact that support and assistance for trafficked persons 
are conditional to their willingness to cooperate with the 
competent authorities, illustrates this. Trafficked persons 
are not been granted support because they are victims of 
human rights violations, but because they are witnesses in 
a court case.

The fact that factual evidence that indicates trafficking crime 
is not rarely absent, which may be difficult to obtain at an 
early stage of investigation, the authorities may be unwill-
ing to treat the person concerned as a victim. 

This might be of influence for law enforcement actors who 
come across presumed victims, might be less willing to 
identify this person as trafficked if they have the feeling that 
this person might not be useful in the prosecution. 

But also NgOs might be hesitant to identify a client as a vic-
tim if they have reasons to believe that this person will be 
re-traumatised by going through interrogations and inves-
tigations and will be better off not being identified. 

This dilemma have caused for reflection on the notion of 
identification. Some argue that a definition of a trafficked 
person would help. Also, the idea has been brought up to 
have two stages of identification. The first is if there are indi-
cators of trafficking, which could also be self identification, 
a person is officially a presumed victim and should be en-
titled to support and assistance such as housing, legal aid, 
medical and psychological help, temporary residence per-
mit, education etc. Understanding the difficulties entailed 
in proving the crime of trafficking and the time needed to 
establish all the facts of a case, states should give the benefit 
of the doubt to a person claiming that he/she is subjected 
to severe exploitation which might be related to trafficking, 
or to a person identified as a presumable victim by a civil 
society organisation.

The second stage would be the official recognition of the vic-
tim after investigations or after a victim has pressed charges 
that should lead to further rights protection measures, such 
as compensation and a residence permit. 

I believe that this is an interesting thought that could lead 
to more victims who have their rights protected and likely 
in the end also to more prosecutions as it gives both victims 
and law enforcement more time to consider co-operation 
and establish a case, but should be further developed. What 
we do not want to create a system of first rated and second 
rated victims. The danger is that only the useful presumed 
victims can reach the ‘second stage’. 

I believe that a better and broader mutual understanding 
of identification, could lead to improvement of the co-ope-
ration within the NRMs and enhance the effectiveness, be-
cause there will be less conflicts or interests amongst the 
partners. 

ROLES OF THE DIFFERENT ACTORS

Whether co-operation structures can be recognised as offi-
cial NRM’s or whether other forms of multilateral agreements 
have been established, we have seen increased co-operation 
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on both national and international level amongst the differ-
ent actors in the anti trafficking field. Of course we welcome 
this development, if it was only that we as NgOs are consid-
ered valuable partners. We are also very pleased with the seri-
ous involvement and commitment of governments by taking 
up the coordination. But, due to the increased co-operation, 
information and data sharing and mutual agreements we 
notice sometimes also that some blur have occurred in the 
responsibilities and tasks. We see police arranging adequate 
shelters, governments running hotlines, NgOs coordinating 
(or wanting to coordinate) all actions.

In some countries we also see the establishment of govern-
ment led national agencies that do much more then the na-
tional coordination, but combine all different tasks in one, 
offering services, running hotlines, coordinate government 
policies and measures and police actions. 

We have to question ourselves whether this is an desirable 
development. Although we all share the same overall aim, to 
stop trafficking, our direct interests can differ and we have 
different ideas on how that could be accomplished. It is sim-
ply not feasible to agree on everything and to cooperate at 
all levels. The different interests can be combined but can 
also interfere with each other. The main task of the police 
is to built up cases against traffickers. NgOs have a bond of 
confidentiality with their clients and might not always want 
to share all the information they have. I can imagine that for 
governments it is very useful and practical to have all actors 
in the field of trafficking within one officially established 
structure but I don’t believe that ‘one fits all structure’ can as-
sure that all interests are secured within this one structure. 

In order to establish good and equal co-operation between 
the actors it is vital to recognise and respect the different 
interests, to define the different tasks and responsibilities 
and to keep our own autonomy. We should be able agree 
to disagree at certain issues. This ensures that the various 
aspects of the extreme complex phenomenon of trafficking 
are all dealt with and that all actors can concentrate on their 
primary tasks and responsibilities. The roundtable were all 
partners equal and autonomous is the best guarantee for 
the NRM to be transparent, inclusive (so open to new part-
ners such as labour unions and self organisations) and flex-
ible to react to new developments. 

It is good to remember that the NRM structure in itself is not 
the aim but the means to reach sustainable, efficient and 
effective co-operation that is based on practise, on lessons 
learnt and above all on needs. Even co-operation in itself is 
not the aim of the NRM, the aim is to ensure the protection 
of the rights of trafficked persons. 

CONCLUSIONS

So, back to the aim of national referral mechanisms, to pro-
tect the rights of trafficked persons, I think it is therefore 
important that co-operation structures are built around this 
aim. 

For and utmost important is that the actions of the diffe-
rent stakeholders do not endanger the rights of trafficked 

persons and that presumed victims are identified in an early 
stage and are given the rights and protection that they are 
entitled to according international law. 

This is, in my humble opinion the basis of the establishment 
of NRMs and this is what we need to concentrate on. And 
it is my firm belief that better protection of all victims (pre-
sumed or officially recognised) rights, is a strong instrument 
in the overall fight against trafficking. 

Thank you for your attention. 

5.3. IDENTIFICATION AND SELF-IDENTIFICATION OF 
TRAFFICKED PERSONS 

Dr. Norbert Cyrus, 
Hamburger Institute for Social Research, Germany 

BACKGROUND

·	 Trained Social & Cultural Anthropologist
·	 Senior Researcher at Hamburg Institute for Social Re-

search

Selected publications
·	 Trafficking for Labour and Sexual Exploitation in Ger-

many. Study prepared for ILO, geneva: ILO 2005
·	 Social Working of Criminal Law on Trafficking and 

Smuggling in Human Beings in Germany, in: Minder-
houd, P.; guild, E.: (eds.), Immigration and Criminal Law in 
the European Union: The Legal Measures and Social Con-
sequences of Criminal Law in Member States on Traffick-
ing and Smuggling in Human Beings, The Hague 2006: 
Martinus Nijhoff Publisher: 113-139

SOCIOLOGY OF LAW PERSPECTIVE

·	 UNTOC with Palermo protocol created new awareness of 
transnational crimes including trafficking 
– Ratification of UNTOC creates obligations for nation 

states
– Introduction of National Referral Mechanism serves 

the purpose to match the obligations
– Requirement to implement the UNTOC in law and in-

stitutions
·	 Focus on state and criminal law 

– UNTOC context implies the focus on crime preven-
tion and crime persecution

– Main actors are state authorities, few civil society 
actors are included as auxiliary actors, wider civil 
society and trafficked persons not considered as ac-
tors

DIMENSIONS OF EFFORTS TO COMBAT TRAFFICKING 
IN HUMAN BEINGS

·	 Identification of victims is the basic NRM requirement
·	 Intensive debates and practical manuals 



56

·	 Implicit presumptions and “blind spots“ in this debate
– Sexual exploitation - labour exploitation
– Incoming trafficked persons – outgoing trafficked 

persons
– Foreign trafficked persons - own nationals 
– Actions in country of destination – country of origin
– Static situation – dynamic process
– Over-generalization of images (passive victim) – self-

perception as active and self-reliable
– Rescue from trafficking situation - empowerment
– Top down enforcement – bottom up implementa-

tion
– Identification – self-identification of victims (adopta-

tion of self-image to be a victim of trafficking)

VICTIM STATUS

·	 Treatment of trafficked persons depends on identifica-
tion - the granting or refusal of a victim status
– Suspect offender against immigration law, as accom-

plice offender against labour and social law (unde-
clared employment, tax evasion, social contribution 
fraud – “job thieves”) 

– Trafficked persons treated as person forced into la-
bour or/and sexual exploitation when they comply 
with objective definition 

·	 Objective and subjective definition
– Objective (legal) definition on the basis of indicators 
– Subjective definition depends on the self-image of 

trafficked persons
·	 Subjective adoption is crucial for success of law enforce-

ment 
– Acceptance of offered assistance
– Witness in investigations and court hearings

·	 Reluctance to adopt self-image as a trafficked person
– Many obstacles 
– Hardly any incentives to adopt offered victim sta-

tus

IDENTIFICATION – TOP DOWN ENFORCEMENT

·	 Identification implies a special distribution of roles 
– Trafficked persons helpless, suppressed, surveilled by 

traffickers 
– Trafficked persons need to be rescued by active law 

enforcement and civil society actors – who render 
victim status

– Criminal investigation and court hearing in the cen-
tre

·	 NRM-Output
– Top down law enforcement identifies only share of 

trafficked persons
– Trafficked persons also contacted via outreac or ad-

vice centre

– This observation indicates a particular level of acti-
vism and awareness on the side of trafficked persons

·	 Top down identification with conditions

– Trafficked persons have to comply to the “objective” 
definition

– Trafficked persons have to accept conditions linked 
with victim status

– Trafficked persons are expected to return to a situa-
tion they have tried to escape from

·	 What happens to exploited peoples not identified?

SELF-IDENTIFICATION – BOTTOM UP 
IMPLEMENTATION

·	 Migrants become victims of trafficking (process of sub-
mission) - continuum

·	 Clear message: unlawful exploitation is not accepted 
– Non-harmful treatment - reduce or abolish the of-

fence irregular entry
– Support from NgOs, migrant organisations, social 

partners
– Support for civil procedures against exploitative em-

ployers
·	 Providing Incentives: Unconditional support 

– Compensation for victims of crime
– granting of a (temporary) residence permit with per-

mission to work
– Assistance for people in need

·	 Proactive information strategies 
– Approaching people at everyday places (churches, 

pubs)
– Spreading good practices: Court hearings and pay-

ment of compensation 
– Making sure that the compensation is really paid 

(fund fed with fines from traffickers) 
·	 Overall target: to reduce the incentives and to increase 

the risk for traffickers through empowerment of mi-
grants

5.4. RETURN AND RISKS ASSESSMENT FOR VICTIMS 
OF TRAFFICKING

Mr. Richard Danziger,
IOM Switzerland

RISK ASSESSMENT

·	 First step in risk management & should be continuous 
from the moment of identification

·	 Objective evaluation of risk in a manner in which as-
sumptions and uncertainties are clearly considered and 
from which appropriate measures can be taken
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RETURN

·	 Forced removal

·	 Individual return

·	 Assisted voluntary return AVR

C E CONVENTION (ART 16)

·	 Repatriation and return of victims

·	 Para 2: “…with due regard for the rights, safety and dig-
nity…and shall preferably be voluntary.”

·	 Para 5:  “…shall adopt such…measures…to establish 
repatriation programmes, involving relevant national or 
international institutions and non-governmental organi-
sations…”

·	 Para 6:  “…shall adopt such…measures…to make avail-
able…information of structures that can assist…”

RETURN AND RISK ASSESSMENT

·	 generic risk 
·	 Specific risk

– Special needs
– Risks associated with persons implicated in the traf-

ficking process
– Risks associated with contact with law enforcement 

agencies

PREREqUISITES FOR SOUND IMPLEMENTATION

·	 Multi-agency

·	 Involvement of trafficked person  

·	 Communication between all stakeholders

·	 Secure channels of communication/confidentiality of data 

·	 Alternatives to return
– Temporary Residence Permit  “plus”
– Protective relocation

OBSTACLES TO SOUND IMPLEMENTATION

·	 Forced removals

·	 Weak referral systems in countries of exploitation  

·	 Absence of bi-lateral framework

·	 Compulsory assistance programmes

GOOD PRACTICE EXAMPLE

Coordination mechanism for referral, care and protection of 
repatriated Bulgarian UAMs and children

Thank you

5.5. TRAFFICKED PERSONS AND CRIMINAL 
JUSTICE – RECONCILING THEIR POTENTIALLY 
CONFLICTING INTERESTS IN THE FRAMEWORK 
OF NRM 

Ms. Silke Albert, 
UNODC, Austria

I   WHAT ARE THE INTERESTS OF VICTIMS OF 
TRAFFICKING / OF LAW ENFORCEMENT?

1) Interests of victims include:

·	 Recovery assistance 
·	 Confidentiality and privacy
·	 Protection for them and their family before, during and 

after the trial
·	 Legal documents to stay in the country or safe return to 

their/another country 
·	 Return back to normal life, avoiding second victimiza-

tion

2) Interest of law enforcers include:

·	 get the most of evidence
– get the testimony of victims

– Ensure security of the victim before and during 
trial

·	 Referral of victims (to other authorities, service provi-
ders, etc.)

II   WHAT ARE THEIR COMMON INTERESTS?

1) Identification of victims of crime 
2) To prevent traffickers from continuing their business 

with other victims
3) Justice 
4) Protection 
5) Referral
6) Information exchange
7) Among others 

III   RECONCILING INTERESTS

1) NGO – Law enforcement cooperation

·	 Benefit for the victims includes: 
– Holistic approach rather than limited to either crimi-

nal justice approach or victim support perspective

·	 Benefits for law enforcement include:
– Investigations 

– Victims are more likely to provide evidence
– Access to information
– Possibility to rely on NgOs resources (hotlines, 

etc.)
– Prevention
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– Research leading to better understanding of the 
problem

– Campaigns to the general public

·	 Benefits for the NgO include
– ‘Access’ to victims identified by law enforcement
– Enable victims to have access to justice
– Can ‘monitor’ criminal justice process (investigations/

trial) and better prepare the victims for it 

·	 In general
– Cooperation as a system of checks and balances

2) Assisting and protecting victims enhances likelihood 
that victim cooperates with law enforcement

·	 Health care and psychological assistance help victims to 
recover their physical and mental capacities

·	 Protection proves to victims that the mechanism and 
persons are reliable and trustful

3) Mutual benefits for police and victim

·	 Victims are detected
·	 Traffickers are arrested
·	 Possible networks are dismantled 
·	 Better crime prevention

4) Successfully investigated cases

·	 Could include confiscation of assets
·	 Confiscated assets again could feed into a victims fund
·	 Traffickers receive appropriate sentences

There will always be cases in which victims chose not to / 
cannot cooperate with law enforcement. 

NRM shall be flexible enough to put up with this, as in ge-
neral, even without all victims cooperating and testifying, 
law enforcement , NgOs and victims will mutually benefit 
from law enforcement – NgO cooperation and referrals & 
other elements of NRM need to be in place

Thank you for your attention!

5.6. TRM AND NRM: APPROACHES AND 
CHALLENGES

Ms. Elisa Trossero, 
ICMPD, Austria

TRM - APPROACH

·	 THB often contains a transnational element
·	 TRM under development in SEE
·	 After a thorough assessment, TRM developed based on 

VoT needs
·	 TRM work in progress, based on good practices

NEED FOR TRM

·	 Cross-border co-operation is informal and ad hoc
·	 Lack of contacts
·	 Lack of (political) will for good cooperation
·	 Different procedures
·	 Existing agreements – implementation?

– Serious protection and assistance gaps
– Low level of system sustainability

TRANSNATIONAL REFERRAL MECHANISM

Refers to mechanisms and systems designed for the com-
prehensive assistance and transnational support of victims 
of trafficking;

TRMs link the full process of referral from identification, 
assistance and protection, participation in and support 
during legal proceedings and legal redress, to return/
resettlement and/or social inclusion of the victims in their 
destination-, origin- or third country;

TRM involve cooperation between different government 
institutions and non-governmental actors.

STRUCTURE OF TRM

Step by Step procedure:
·	 What
·	 When
·	 Who
·	 How
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TRM - CHALLENGES

·	 TRM is a tool – offers a standardised approach BUT still 
adapted to national situation

·	 Shared responsibility – need of integrated approach - 
trust

·	 Use existing channels/networks for cooperation
·	 Share information in a secure way
·	 Sustainability / Monitoring 

Thank you!

5.7. EXPERIENCE AND LESSONS LEARNED IN THE 
CREATION OF NRM IN SERBIA

Ms. Alexandra Vidojevic, 
OSCE/ODIHR, Poland

THE CREATION OF THE NRM IN SERBIA WAS DONE IN 
ACCORDANCE WITH THE DEFINITION:

National Referral Mechanism (NRM) is a co-operative frame-
work through which state actors fulfil their obligations to 
protect and promote the human rights of trafficked per-
sons, co-ordinating their efforts in a strategic partnership 
with civil society

(National Referral Mechanisms. Joining Efforts to Protect the 
Rights of Trafficked Persons. A Practical Handbook, OSCE/

ODIHR, 2004, p. 15)

KEY FEATURES

The Agency for Co-ordination of Protection of Victims of 
Trafficking was created as a core component of NRM  for 
victims of human trafficking.

The Agency represents a co-ordination body between 
governmental and non-governmental actors in the process 
of identifying victims of human trafficking and organising 
different types of services to them. 

The Agency also serves as a clearinghouse of information 
regarding available data on medical, psycho-social and legal 
services in the country and abroad that are of importance 
for victims of human trafficking. 

WHAT IS THE AGENCY FOR CO-ORDINATION OF 
PROTECTION OF VICTIMS OF TRAFFICKING?

The Agency for Co-ordination of Protection of Victims of 
Trafficking is a state institution. 

The Agency was included into regular social welfare 
system in September 2005 after a testing period of 18 
months.

Works with victims of internal and cross border trafficking 
and with all types of exploitation (sexual exploitation, 
forced labour, forced begging, etc.).

BASIC WORKING RULES

·	 The Agency respects free will of victims; 
·	 Based on the victims’ decision, the Agency co-ordinates 

the assistance in accordance with victims’ best inter-
est; 

·	 The employees of the Agency, as well as persons en-
gaged in providing direct assistance to victims, are 
obliged to respect victims’ privacy; 

·	 The Agency does not make definite determination about 
a victim without consulting the ones who provide(d) di-
rect assistance to that person;

·	 On call for 24 hrs a day, 7 days a week.

THE KEY ROLE OF THE AGENCY

·	 informing victims on their rights, status and possibilities 
for their recovery;

·	 placement in shelters or any other proper (safe) accom-
modation facilities; 

·	 acquiring necessary documentation regarding victims’ 
legal status (i.e. applying for so-called “humanitarian” 
residence permits - in cases where  victims are foreign-
ers, and initiating procedures for getting personal ID 
documentation - in case of both citizens and foreign-
ers);

·	 identifying forms of assistance required in particular 
case, including reintegration programs; 

·	 monitoring of the process of reintegration of victims of 
human trafficking in the country.

TRM - NRM

·	 TRM builds upon NRM, takes it a step further
·	 National stakeholders have the responsibility to institu-

tionalise and implement TRM
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OVERVIEW OF REFERRAL PROCEDURES AND CO-ORDINATION OF VICTIM PROTECTION IN SERBIA

POSITIVE RESULTS

·	 human rights of trafficking victims protected and safe-
guarded by the State in a co-operative partnership with 
NgOs;

·	 qualification done by the Agency is a legal precondition 
for requesting temporary residence permits for victims 
of human trafficking;

·	 increased number of identified victims of trafficking, in-
cluding internal trafficking;

·	 providing more accurate data and information on field 
situation and trends in development.

CONSTRAINTS

·	 limited human resources of the Agency (two employ-
ees) that cannot respond to all calls regarding presumed 
victims of trafficking – leading to higher dependency 
on other actors involved that not necessarily have ad-
equate skills to interview presumed victims nor assess 
their needs;

·	 working guidelines of the Agency do not regulate the 
ways of  identification of victims, nor the ways of their re-
ferral to other service providers – leading to allegations 
that the Agency confirms identification done by the po-
lice and that is biased in the process of referring victims 
to service providers;

·	 the police predominantly refer the victims to the Agency, 
while other actors, such as social welfare centres, medi-
cal centres, NgOs, etc. stay passive – leading to the con-
clusion that the identification of victims is done in cases 
of potential witnesses only; 

·	 limited possibilities for individual reintegration/social 
inclusion programmes that lead to higher risk of re-traf-
ficking – no good mechanisms in place for follow up of 
cases;

·	 National Coordinator resigned in the beginning of 2008 
and a new one has not been appointed yet – no political 
will to deal with this phenomenon?

·	 The National Team to Combat Trafficking in Human Be-
ings is not functional due to constant political changes 
in the country – representatives of different ministries do 
not see it as a priority in their work?

·	 No clear roles and responsibilities of different actors 
involved – no multidisciplinary and coordinated ap-
proach? 

·	 Strong influence of various international organisations 
on the creation of anti-trafficking policy & activities in 
the country – no long term approach or sustainability of 
efforts?

·	 No evaluation of the effectiveness  of the NRM – are the 
rights of trafficked persons the first priority of all anti-
trafficking measures in the country?



61

6.1. WORKING GROUP 1: PROTECTION OF 
PERSONAL DATA IN THE FRAMEWORK OF NRM

Moderator: Irina Todorova, 
International Organization for Migration, 

Mission in Moldova

TASK OF WORKING GROUP 1

The right of privacy is one of the fundamental human rights 
and freedoms, protected by rules of international law. Pro-
hibition of distribution of information about private life and 
personality of victims of trafficking is specified in standards 
of domestic laws of many countries. Observing anonymity 
and confidentiality is marked out in the OSCE/ODIHR Practi-
cal Handbook “National referral mechanisms. Joining Efforts 
to Protect the Rights of Trafficked Persons” as the most im-
portant condition and principle in the work with victims of 
trafficking (see p.90 “general principles of work”).

Meanwhile, in practice it is not that simple to ensure protec-
tion of personal data obtained in the work with trafficked 
persons. Many organizations working with victims of traf-
ficking collect information that allows identifying victims, 
but not always do these organizations properly organize 
storage of the collected information. When referring victims 
of trafficking to another organization in the framework of 
NRM, it is also difficult to ensure personal data protection 
because information exchange between different NRM ac-
tors more often involves the use of open channels of com-
munication – ordinary or electronic mail, fax.

Besides that, experience of countries participating in this 
conference demonstrates that the NRM potential is used by 
some countries for centralized acquisition of information on 
trafficking in human beings. At the national level in these 
countries, common databases are created that accumulate 
information on trafficking cases. Information on victims is 
forwarded to the common database – NRM actors working 
at the local and regional level, with the same communica-
tion channels used.

Therefore, protection of personal data on victims of traf-
ficking during collection, exchange, processing and storage 
of information at different NRM levels according to inter-
national recommendations in the field represent a topical 
problem in various countries.

The tasks of working group 1 included exchange of opinions 
and drawing up of recommendations on the following is-
sues:
·	 Why collect data on cases of trafficking?
·	 How to properly organize data collection?
·	 What risks for victims of trafficking are associated with 

personal data collection in the framework of NRM? How 
to avoid / prevent these risks?

·	 Should victims of trafficking have access to the collected 
information?

AIM OF DATA COLLECTION ON TRAFFICKING CASES

The general data on trafficking cases are required to orga-
nize measures aimed at combating trafficking in human 
beings: to study the phenomenon of trafficking, to deve-
lop a policy in the field and specific counter-measures. For 
example, collection of information on trafficking cases is 
needed to prevent trafficking, because it makes possible to 
build understanding of methods of recruitment and of the 
risk group – people that are most liable to become victims 
of trafficking. At the same time, there is no need to collect 
such data with personal information about some concrete 
persons. 

PROCEDURE OF INFORMATION COLLECTION

Members of the working group believe that collection of 
information on trafficking cases should be done only with 
approval of the trafficked person, and that the personal data 
should be used for strictly limited purposes. 

Clear regulations on data collection should be developed 
for the organizations involved in NRM and responsible for 
collection of primary information.

For the collection of information, a special form sheet should 
be designed – victims identification form. This is necessary 
for all NRM actors to collect consistent data that could be 
generalized and analyzed on a country-level.

INTERVIEWING PRESUMED VICTIMS OF TRAFFICKING

Procedure of collection of information on victims of traf-
ficking should not violate the rights of beneficiaries. First 
of all, there is a risk to bring moral harm to victims of traf-
ficking when interviewing them about circumstances of 
what had happened, a risk to trigger an acute psychologi-
cal reaction and entail re-victimization. Thus, such inter-
view accompanied by filling-in of a standard form should 
be done only once at the time of identification of a victim 
of trafficking. There should be no repeated interviews at 
the time of referral of victims of trafficking to some other 
organization for the purpose of getting assistance in the 
framework of NRM.

guidelines for the identification of victims of trafficking 
should also be developed that would establish, along with 
identification procedure rules, some ethical norms (prin-
ciples) for the treatment of victims of trafficking. Collection 
of information should be performed on consent of the in-
terviewed persons. Victims of trafficking should have the 
right to keep silence in case they are asked question that 
are unpleasant for them or demand the interview to be 
stopped.

6. WORkINg gROUPS OUTPUT
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Interviewing of the presumed victim of trafficking should 
be conducted by a trained specialist familiar with the speci-
fics of treatment of victims of trafficking.

Development of the guidelines and training of specialists in 
rules of treatment of victims will allow preventing the risk of 
re-victimization of victims during collection of information 
on trafficking cases.

PROTECTION OF CONFIDENTIAL INFORMATION

Access to the personal data on trafficking cases should be 
definitely limited. The specialists who collect, process and 
keep the personal data should be informed about the res-
ponsibility for disclosure of confidential information on the 
private life and identity of victims of trafficking.

International experts in trafficking in human beings marked 
that beneficiaries should have the right of access to personal 
files from the database on trafficking cases, and they should 
be informed about their rights.

Information about victims of trafficking witnesses in crimi-
nal proceedings should be kept especially secret. In these 
cases, co-operation between law enforcement and social 
protection bodies should be especially close and assistance 
should be rendered to victims without any special question-
naire.

All organizations involved in data collection about traffick-
ing cases should take necessary measures to protect the 
personal information from any unauthorized access or dis-
tribution. In some countries, NRM actors conclude partner-
ship agreements and establish the liability for disclosure of 
information on victims of trafficking. Besides that, this li-
ability should be called for by the law. Every country should 
analyze the legislation in this field and improve it as appro-
priate.

CONCLUSIONS OF THE WORKING GROUP 1

Information on trafficking cases is of a high value for the so-
ciety: it serves as a basis for the study of the phenomenon 
of trafficking, for the development of a policy in this field, 
for planning and organization of measures to combat this 
phenomenon.

RECOMMENDATIONS OF WORKING GROUP 1

·	 The NRM potential should be used for study and analysis 
of trafficking in human beings phenomenon;

·	 Purposes and procedure of information collection, and 
terms of storage should be clearly defined by interna-
tional, European and domestic law standards;

·	 general victims identification guidelines should also be 
developed, that would establish, along with the identi-
fication procedure, certain ethical norms (principles) of 
treatment of victims during the interview;

·	 Victims of trafficking should have the right of access to 
personal files from the database of trafficking cases. They 
should be informed about their right.

6.2. WORKING GROUP 2: UNCONDITIONAL 
ASSISTANCE TO VICTIMS AND ACCESS TO 
COMPENSATION

Moderator: Alina Brasoveanu, 
OSCE/ ODIHR, Warsaw, Poland 

TASK FOR DISCUSSIONS IN THE WORKING GROUP 2

According to the article 6, para 6 of the United Nation Pro-
tocol to Prevent, Suppress and Punish Trafficking in Persons 
victims of trafficking are entitled the possibility of compen-
sation. In the framework of NRM the necessary measures 
should be taken for securing compensation for victims of 
trafficking (see chapter 5.1. of the OSCE/ODIHR Practical 
Handbook on NRMs). Unfortunately on practice it is very dif-
ficult for victims to exercise the right on compensation.

Tasks of the working group 2 included:
·	 discussion on general obstacles and challenges to com-

pensation;
·	 exchange of experience of different countries;
·	 elaboration of recommendations.

OBSTACLES AND CHALLENGES TO COMPENSATION

The participants underlined the importance of compensating 
trafficked persons as a means of empowering them and as 
an alternative to re-emigration. Likewise, seizing the assets of 
traffickers might change the low risk of the trafficking crime. 

The main obstacles to compensation are:
·	 the insufficient knowledge among the wider population 

that compensation is possible while law enforcement 
and prosecutors do not initiate compensation proce-
dures for various reasons. On national level it is neces-
sary to create a wider awareness about the right of vic-
tims to compensation and to have a general analysis of 
the compensation measures in place; 

·	 criminal justice procedures take long time and victims 
do not want to go through them;

·	 the lack of lawyers who would take up cases for trafficked 
persons. It is necessary to ensure that independent law-
yers are part of the system advising victims. Also, legal 
assistance should not be project based. Capacity build-
ing for lawyers should become a priority and more train-
ings for lawyers should be organized.

Compensation is already possible in the legal systems of all 
countries and the challenge now is to mainstream the exis-
ting systems into anti-trafficking policies. The best way of 
moving forward is through existing mechanisms and not by 
creating a different class of victims. 

When compensation funds are in place, they are rather in-
efficient. It is necessary to lobby with the governments to 
take action for removing those barriers. It is necessary to 
enhance compensation mechanisms in countries of desti-
nation, for example through labour courts, migrant workers 
organizations and trade unions.
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It is necessary to think how compensation can impact the 
implementation phase. Data protection issues have been 
raised, as in many cases victims need to receive some safe-
guards even after the termination of legal procedures, es-
pecially when they are due to receive compensation. In 
the event when the compensation amounts to high sums, 
the danger is that the money are cashed in by the victims’ 
families or persons related to the traffickers, the victim not 
receiving anything and thus being placed in the position of 
looking for survival strategies again, including re-emigra-
tion. When victims do receive the funds themselves, they 
would have difficulties using or administer all of a sudden 
big amounts of money. 

EXPERIENCE OF DIFFERENT COUNTRIES

The Moldovan experience shows that the government is 
often unwilling to use the State budget to compensate in-
dividuals. The Moldovan legislation used to allow for com-
pensations to be put forward to the state budget if assets 
had not been seized. After a large amount of money was 
paid to victims from the state budget on a number of cases, 
the legislation was amended removing the state obligation 
to compensate. Moldova does not have the procedure of 
transferring seized assets to a state fund from which victims 
would be compensated. Once Moldova will ratify the Coun-
cil of Europe Convention on compensation of victims of vio-
lent crimes, the legislation will have to be amended again. 
At this moment, a feasible solution for Moldova would be to 
participate in an interstate compensation fund as recruiters 
in Moldova receive the smallest proportion from trafficking, 
while the big gains are in the destination countries. There 
was an idea to have an interstate fund as to bring the desti-
nation countries in support of this fund creation.

Ukraine is confronting the problem of assets not being 
frozen and seized during criminal investigations. Confisca-
tion is a form of punishment, but the funds go to the state 
budget and are not used to compensate victims. During the 
past years, Ukraine discussed the option of creating a state 
fund for compensating trafficked persons. Different posi-
tions have been expressed by various actors on the fund’s 
modalities: on the one hand there are no monies in the state 
budget to be allocated to the fund, on another hand it is 
very difficult to seize and confiscate assets. Other questions 
were asked, such as: should it be a separate fund for traf-
ficked persons or a general fund for victims of all crimes?; 
should the compensation fund be mentioned in the draft 
anti-trafficking law or in a separate law?; only victims parties 
to criminal procedures should be entitled to compensation 
from the fund or other persons, whose status of trafficked 
victims has been established by other agencies within the 
NRM process? Clearly there is a need for the legal profes-
sionals and experts to take a closer look at all these difficult 
issues.

Bulgaria has a law for compensating victims of crimes, but it 
is still not being applied. One reason is the length of criminal 
proceedings, as compensation can be awarded only after a 
verdict is pronounced by the court. There is also a deadline 
for claiming compensation which can be easily missed if vic-

tims do not know about this right. Compensation offered 
from the state budget to the victims is equivalent to 2500 
Euro.

CONCLUSIONS OF THE WORKING GROUP 2

Criminal law systems of Eastern European countries are still 
very much focused on the rights of the accused, sometimes 
to the extreme. There is an attempt to rectify this situation 
through international treaties. But those working on the 
ground should further think about the balance of rights.

RECOMMENDATIONS OF THE WORKING GROUP 2

governments:
·	 Amend the existing legislation so that compensation be-

comes real for victims of trafficking;
·	 Fund research and analysis of the legislation providing 

for damages and compensation claims;
·	 Involve Bar Associations, civil society organizations, mi-

grant rights organizations, and trade unions in pursuing 
compensation claims.

International organizations:
·	 Raise the awareness of governments on the importance 

of compensation for trafficked persons and bring the is-
sue high on their political agenda.

Civil society organizations:
·	 Advocate for the protection of victims rights with their 

governments and produce reports on the implementa-
tion of those rights, including of the right to compensa-
tion;

·	 Organize a wider awareness about the right of victims to 
compensation.

6.3. WORKING GROUP 3: FORMS OF CO-OPERATION 
IN THE FRAMEWORK OF THE NRM

Moderator: Norbert Cyrus, 
Hamburg Institute of Social Research, Germany 

TASK OF THE WORKING GROUP 

According to the definition, a NRM is a structure for co-ope-
ration between state structures, non-governmental orga-
nizations and other organizations that deal with victims of 
trafficking in human beings. Practical Handbook by OSCE/
ODIHR on establishment of NRM contains recommendations 
on creation and development of such forms of co-operation 
as multidisciplinary working groups and a Round Table – a 
coordinating body at the national level. Representatives of 
governmental, non-governmental and inter-governmental 
structures have to participate on equal basis in these inter-
departmental structures. 

It is not a secret that quite often law enforcement agencies 
look at trafficking in human beings through the limbeck of 
combating criminal offences, while inter-governmental or-
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ganizations and NgOs view it as a serious violation of human 
rights. The more diverse and intense is the co-operation be-
tween participants, the more efficient would be the work of 
the NRM, one of the tasks of which is to bring closer initially 
conflicting positions of participants, to make protection of 
human rights a priority for all participants of the NRM. That 
is why development of co-operation between civil society 
and governmental organizations is very significant also for 
the society, as it is an important indicator of democratiza-
tion of the society. 

Tasks of Working group 3 included exchange of opinions 
and elaboration of recommendations on the following is-
sues:
·	 How to initiate co-operation in the framework of the 

NRM?
·	 How the co-operation (joint activities) of NRM partici-

pants is implemented? 
·	 How to make co-operation efficient from the point of 

view of protection of rights and interests of victims of 
trafficking in human beings?

INITIATION OF CO-OPERATION

Co-operation of governmental structures and NgOs usually 
starts as a result of negotiations and can rely both on oral 
agreement and on a written document on co-operation. 

A memorandum of understanding signed between NgOs 
and law enforcement bodies is often used in practice as a 
legal basis for co-operation. However, as a rule, this docu-
ment is not binding for the parties, and representatives of 
the parties decide whether to follow or not recommenda-
tions contained in the memorandum.

An internal directive/instruction of the ministry that obliges 
employees of law enforcement to stick to rules of the mech-
anism of referral of trafficking in human beings that deter-
mines their objectives can also be a written document that 
serves as a basis for co-operation. However, this document 
is binding only for one of the parties of co-operation. 

Introduction of each type of a document on co-operation 
has its difficulties. That is why recently in different countries 
normative acts were developed, which determine the policy 
of the state in that area. Thus, in 2008, in Romania, a law was 
adopted (common instruction of several ministries) on the 
mechanism of identification and referral of victims of traf-
ficking in human beings at the national level. In Moldova 
the Draft National Referral System for assistance and protec-
tion of Victims and Potential Victims of Trafficking in Human 
Beings was developed, and in 2008 it was submitted for ap-
proval to the Parliament of the Republic of Moldova. 

FORMS OF CO-OPERATION OF NGOs AND 
GIVERNAMENTAL STRUCTURES IN THE FRAMEWORK 
OF THE NRM

The following forms of co-operation of governmental struc-
tures, NgOs and inter-governmental organizations became 
wide spread in practice: 

·	 Interdepartmental multidisciplinary commissions and 
groups established for coordination of actions of partici-
pants of the NRM at different levels;

·	 Mobile groups established for identification of victims of 
trafficking in human beings; 

·	 Information exchange between participants of the NRM.

EFFECTIVENESS OF CO-OPERATION

Effectiveness of co-operation of governmental structures 
and civil society was examined by the working group mainly 
using co-operation between police and NgOs as an exam-
ple. Participants of the working group noted that effective-
ness of co-operation to a large extent depends on politi-
cal will and desire of the parties to cooperate, and also on 
professional abilities and degree of personal trust. Each of 
the parties has to feel some benefit from co-operation and 
should take care of victims of trafficking in human beings. 

For example, if a police representative needs to invite a psy-
chologist to conduct an interview with a presumed victim 
of trafficking in human beings or to organize a night’s lodg-
ing for a victim in a safe place, and a reliable partner from a 
NgO can definitely organize it, then the police representa-
tive would definitely address his/her partner from the NgO. 
In its turn, if an employee of a NgO has a proven partner in 
police, then he/she can always tell the victim of trafficking 
in human beings how she/he can exercise her/his right to 
access to justice. If parties mutually supplement each other 
and trust each other, co-operation will be successful and ef-
ficient not only from the point of view of carrying out pro-
fessional duties, but also for exercising of rights of victims of 
trafficking in human beings. 

CONCLUSIONS OF THE WORKING GROUP 3 

In practice, in different countries there are various forms of 
formalized co-operation of governmental structures, NgOs 
and inter-governmental organizations. The co-operation 
can be implemented in various forms:
·	 Through exchange of information between NRM partici-

pants, or
·	 By means of organizing multidisciplinary commissions, 

groups, etc. (without establishment of a legal entity) for 
joint activities.

Documents used as a legal basis for co-operation can vary 
depending on conditions and legislation of this or that 
country. Political support from the state is important for de-
velopment of co-operation. 

Main conditions for efficient co-operation are: mutual bene-
fit and confidence in the partner as well as joint care about 
victims of trafficking in human beings and recognition of 
their rights. 

RECOMMENDATIONS OF WORKING GROUP 3

·	 The government of each country should clearly express 
political support to development of co-operation be-
tween governmental structures and NgOs.
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·	 The policy of the state and NgOs related to respect of 
human rights of victims of trafficking in human beings 
has to be consistent, and protection of human rights has 
to become a priority. 

·	 It is necessary to develop a document or documents at 
various levels, which would explain duties and responsi-
bilities of members of multidisciplinary working group.

·	 Practice of formalization of agreements with proven 
partners has to be extended to the international level as 
well.

6.4. WORKING GROUP 4: ROLE OF THE STATE 
STRUCTURES AND CIVIL SOCIETY IN CREATION 
AND FUNCTIONING OF THE NRM

Moderator: Tatiana Fomina, 
International Center “La Strada”

TASK OF THE WORKING GROUP 4

Practical Handbook by OSCE/ODIHR “National Referral 
Mechanisms. Joining efforts to Protect the Rights of Traf-
ficked Persons’’, which was published in 2004 qualifies as the 
main elements of the NRM the following functions: 
a) identification of victims of trafficking in human beings 

(various models of identification);
b) ways for creating structures of co-operation between 

state entities and NgOs (various models of legal bases/
formalization of the said co-operation). 

At the same time Practical Handbook contains information 
about the need to coordinate and monitor actions of par-
ticipants of the NRM, to train and develop the potential of 
specialists, elaboration of the legal basis, etc. 

Experience of 5 European countries, where analytical stu-
dies were conducted in the course of preparation to the 
international conference, shows that in practice, in various 
countries the following functions of NRM were demonstrat-
ed, which are necessary to support this mechanism: 
·	 general and current coordination of actions; 
·	 elaboration of the normative base; 
·	 training of specialists; 
·	 accreditation/certification of social service providers in 

the framework of the NRM; 
·	 collection of information about cases of trafficking in hu-

man beings;
·	 financial support to the NRM; 
·	 monitoring and evaluation of functioning of the NRM. 

At present, it is not clear whether development of all these 
functions in the framework of the NRM is a positive tenden-
cy from the point of view of protection of human rights of 
victims of trafficking in human beings. There is an opinion 
that it infringes the balance of relations between the state 
and the civil society, leads to gradual squeezing out of NgOs 
from the niche of social services for victims of trafficking in 

human beings and, as a consequence, reduces chances of 
victims of trafficking in human beings to get protection of 
their interests from the side of the civil society. 

The task of Working group 4 included exchange of opinions 
and elaboration of recommendations on the following is-
sues:

·	 What functions do state structures and NgOs have to 
carry out in the framework of the NRM?

·	 What functions do international bodies (round table, 
commission, team, group) have to carry out?

·	 Is it necessary to develop specialization in carrying out 
functions in the framework of the NRM? Or should there 
be competition? In what cases is competition neces-
sary?

·	 To what extent the NRM integration into existing struc-
tures of protection and assistance is necessary, i.e. uni-
fication of possibilities of the NRM with possibilities of 
existing structures?

FUNCTIONS OF STATE STRUCTURES IN THE 
FRAMEWORK OF THE NRM

Members of the working group – representatives of diffe-
rent countries – noted that they already have civil laws on 
combating trafficking in human beings (except for Russia, 
where only a draft of the federal law on combating traf-
ficking in human beings has been developed). These laws 
clearly specify functions of state structures in the field of 
combating trafficking in human beings. In addition, func-
tions of state structures in the field of combating trafficking 
in human beings are closely related to main functions that 
are described in relevant Regulations on these structures. 

Difficulties with determination of functions appear when 
areas of activities of different state structures overlap, i.e. 
when participants cooperate in the framework of the NRM. 
Standard procedures are necessary, which would encom-
pass a role of each specific structure in provision of assis-
tance and referral of beneficiaries. Today there are mostly 
job descriptions or instructions on the procedure of car-
rying out certain works within a certain ministry, and they 
work in the framework of one system, and not in the field of 
co-operation. That means that there is a need to elaborate 
national standards (regulations, instructions), which would 
regulate functions and procedures of interaction of various 
structures in the course of provision of assistance and pro-
tection to victims of trafficking in human beings. 

Members of the working group have already noted that one 
of the state structures has to play a role of a leader of the 
NRM. In each country, for the NRM to develop, some state 
structure-leader has to appear, which would take the re-
sponsibility for the current (operating) coordination of ac-
tions, monitoring of provision of assistance to specific per-
sons who suffered from trafficking in human beings, as well 
as some other functions that are common for the system of 
co-operation. general coordination and monitoring of work 
of the NRM can be carried out by an interdepartmental body 
(round table, committee, commission, team, group), but 
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current activities cannot be coordinated by the body which 
works from time to time. This work can be performed only 
by a state structure that works on a permanent basis.

FUNCTIONS OF NON-GOVERNMENTAL 
ORGANISATIONS

At present, functions of NgOs mostly include identifica-
tion of victims of trafficking in human beings, informing 
assumed victims of trafficking in human beings about their 
rights, and also provision of some social services for victims. 
In different countries victims of trafficking in human beings 
tend to have more confidence in NgOs than in police or 
some other state structures. Victims are more willing to ask 
NgOs for help, where they often get more qualitative assis-
tance and in larger extent than they [victims] get from state 
social assistance bodies. 

Some NgOs carry out research on the problem, develop 
recommendations for state structures and international 
community, and publish materials on the topic. Much more 
seldom NgOs have an opportunity to participate in mak-
ing political decisions, actively protect rights of victims and 
lobby their interests when elaborating the normative basis 
for combating trafficking in human beings. Representatives 
of NgOs from different countries said that they would like to 
have an opportunity to influence the policy of state struc-
tures. In most countries participating in the Conference 
there is no legislation that would enable civil society to pro-
pose legislative initiatives or to influence the policy of the 
state in any other manner.

However, members of the working group noted that when 
distributing functions in the framework of the NRM, it is ne-
cessary to take into consideration that NgOs are not stable 
structures. Besides, NgOs should have social responsibility, 
and they themselves should not take any functions/obliga-
tions in the framework of the NRM, if they lack necessary 
resources. 

FUNCTIONS OF THE INTERDEPARTAMENTAL BODIES 
IN THE FRAMEWORK OF THE NRM

In the opinion of members of the working group, functions 
of interdepartmental bodies (round table, committee, com-
mission, team, group, etc.) in the framework of the NRM 
should include information exchange, general co-operation 
of actions and also monitoring of functioning of the NRM on 
the relevant level. But interdepartmental structures as a rule 
carry out their activities on periodic basis. For that reason 
interdepartmental structures cannot provide for manage-
ment of current (operating) activities related to handling 
problems of a specific individual who suffered from traffick-
ing in human beings.

SPECIALIZATION IN CARRYING OUT FUNCTIONS

Members of the working group agreed that specialization of 
NRM participants is necessary, as specialization contributes 
to improvement of quality of services, promotes interest in 
co-operation (if everyone has his/her own clearly defined 

function). At the same time specialization presents a certain 
risk for development of the NRM system. Thus, specialization 
should not lead to monopolization – the situation when one 
single organization occupies a niche of some services. There 
should be loyal competition in the social services market. 
Victims of trafficking in human beings should have a choice 
whom to address in order to get services. In addition, if only 
one NgO specializes in provision of services, it can be the 
case that this organization will not have funds, or for some 
other reasons would not be able to work, and then this func-
tion will collapse in the framework of the NRM. That means 
that specialization has to be promoted up to a certain limit. 

INTEGRATION OF THE NRM INTO EXISTING 
STRUCTURES FOR PROTECTION AND ASSISTANCE

Members of the working group noted that there is no need 
to create artificial mechanisms/systems of co-operation in 
order to provide assistance to victims of trafficking in hu-
man beings, as they might turn out to be non-durable. NRMs 
have to integrate well into existing structures, i.e. they have 
to use at best potential of those structures. Then creation 
of mechanisms/systems of co-operation would not require 
any significant human resources, financial and other costs. 

Thus, in order to arrange for assistance to victims of traf-
ficking in human beings it is preferable to unite potential 
of NgOs in this field with potential of social protection bo-
dies, as victims of trafficking in human beings are one of the 
most socially vulnerable categories (experience of Belarus 
and Moldova). Potential of relevant state educational insti-
tutions (specialized training centers and educational insti-
tutions) has to be used to train specialists that work with 
victims of trafficking in human beings. NgOs would like to 
have an opportunity to participate in training of specialists 
in the field of combating trafficking in human beings carried 
out on the basis of state institutions that are dealing with 
staff training and retraining. Representatives of NgOs have 
necessary knowledge to carry out teaching activities on a 
par with representatives of state structures.

A representative of Russia proposed to make changes in 
the unified codifier of social services, where there is no such 
type of services as social services for victims of trafficking in 
human beings. It is important for elaboration of the social 
policy in this field.

At the same time integration should not lead to the situation 
when the state takes the obligation to carry out all functions 
in the framework of the NRM and squeezes out NgOs from 
the market of social services.

CONCLUSIONS OF GROUP 4

At present, NRMs created in different countries has gained 
a number of functions that are not typical for these mecha-
nisms at earlier stages of development. In a number of cases 
such expansion of functions is necessary and justified from 
the point of view of interests of the state. For the purpose 
of protection of human rights of victims of trafficking in 
human beings it is important to create and develop NRM 
in such a way, that it does not disrupt the balance of rela-
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tions between the state and the civil society. Creation of the 
NRM should not lead to monopolization of services in the 
framework of the NRM, to gradual squeezing out of NgOs 
from the niche of social services for victims of trafficking in 
human beings and to reduction of chances of victims of traf-
ficking in human beings to have their interests protected by 
the civil society.

RECOMMENDATIONS OF WORKING GROUP 4

·	 In the framework of the NRM it is necessary to develop 
common standard operating procedures on rendering 
assistance and protection to trafficked persons. These 
standards have to describe tasks of organizations that 
participate in the NRM, roles of each participant, have 
to stipulate terms for carrying out obligations of par-
ticipants and their responsibilities. Introduction of such 
standards would contribute to improvement of efficien-
cy of co-operation – better coordination of participants’ 
actions, improvement of quality of works, reduction of 
terms, etc.

·	 It is important for development of the NRM for one state 
structure to take the responsibility for functioning of the 
NRM and to play a role of a leader that can ensure cur-
rent coordination (related to specific cases of trafficking 
in human beings) of actions of NRM participants, moni-
toring of these cases, collection of information, etc. In 
the countries that are willing to introduce NRM, first of 
all, it is necessary to determine, which state structure is 
able to be a leader of co-operation. 

·	 In the framework of the NRM it is necessary to develop 
specialization of participants. It would foster develop-
ment of co-operation. Meanwhile it is necessary to avoid 

monopolization of services, as in case a monopolist ter-
minates its activities, a beneficiary would stop receiving 
relevant services in the framework of the whole mecha-
nism. 

·	 The state has to create conditions for development of 
loyal competition in the field of social services and of 
equal co-operation, to maintain balance between roles 
of state structures and NgOs. Functions of NgOs have 
to be expanded and have to play a more significant role 
in making decisions at all levels of the NRM, and also in 
elaboration of the policy in the area of combating traf-
ficking in human beings. It would contribute to protec-
tion of interests of trafficked persons. 

·	 It is necessary to make amendments in the unified codi-
fier of social services, which does not contain such type 
of services as social services for victims of trafficking in 
human beings. It is important for elaboration of the so-
cial policy in this field.

·	 NRM have to be integrated into existing state structures, 
i.e. have to use opportunities of these structures in the 
most optimal way. In this case creation of an NRM would 
not require any significant additional costs. But integra-
tion should not lead to the situation when the state takes 
obligation to carry out all functions in the framework of 
the NRM squeezes out NgOs from the social services 
market.

·	 It is very important to develop personal contacts be-
tween NRM participants, and not only the formal level 
of co-operation. Formalization of relations is important 
for maintenance of the “institutional memory”. Develop-
ment of personal relations would allow ensuring best 
coordination of actions of NRM participants.
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7. CONCLUSIONS AND RECOMMENDATIONS 
    OF THE CONFERENCE

The international conference held in Moldova on Octo-
ber 21-22, 2008 showed that in recent years co-operation 
among governmental institutions, civil society and inter-
national organizations was developing successfully in all of 
the participant countries at the conference. This represents 
definite progress in the development of the democratic pro-
cesses in these countries. While preparing the conference, 
research was conducted in each of the 5 reporting countries 
(Bulgaria, Belarus, Moldova, Romania and Ukraine). Reports 
on the implementation of a special system of co-operation 
of the mentioned structures – National Referral Mechanism 
for Assistance and Protection of Trafficked Persons were 
then prepared and presented. These reports show that these 
countries use different approaches and methods for the de-
velopment of co-operation among various structures relat-
ed to counter-trafficking in persons. According to the data 
of the 5 reports presented at the conference, two countries 
have already formalized (legally documented) collaboration 
of NgO and governmental institutions in the framework of 
an NRM; one country plans to formalize collaboration in the 
near future and the other two countries still do not see any 
need of creating an NRM, but in one of them, a pilot project 
in this field will begin in 2009.

However, as mentioned at the conference, the experience 
of not only the participant countries, but also of other coun-
tries shows that no country has yet achieved the main goal 
of NRM creation. Each country admits that the main goal of 
creating an NRM is the protection of the human rights of 
persons who suffer from trafficking in human beings. How-
ever, persons involved in combating human trafficking are 
not yet ready to collaborate for just the sake of respecting 
human rights. That is why when creating NRMs, countries 
try to solve accumulated problems in the field of combat-
ing trafficking in human beings (coordination of operational 
actions, centralized gathering of statistical data on cases of 
trafficking in human beings, monitoring of providing assis-
tance to victims, financial management, etc.). They set more 
understandable and attainable goals and objectives of co-
operation developing additional functions of the NRM. De-
spite the necessity and effectiveness of the measures taken, 
it has to be noted that the issue of human rights protection 
is still not at the forefront. 

International and non-governmental organizations expres-
sed their concern that in some countries government in-
stitutions that assume responsibility for the creation and 
maintenance of NRMs begin performing the functions of 
the NRM, which were previously performed by NgOs. These 
government institutions justify the performance by claiming 
it falls within the interests of the state. This disrupts the ex-
isting balance of relationship between the state and NgOs. 
It leads to squeezing NgOs out of the niche of social services 
for trafficked victims and to the reduction of chances for vic-

tims of trafficking in human being to get protection of their 
interests from the civil society.

However, although the general goal of NRM creation has not 
been achieved in practice by any participant country, and 
despite flaws in the development of co-operation mecha-
nisms, according to the opinion of most of participants, 
NRMs are still considered to be needed. The conference 
organizers believe that the conclusions and recommenda-
tions will enable necessary corrections to be made in those 
processes that have already begun in different countries 
and will avoid mistakes being made when creating NRMs in 
new countries. 

The conclusions and recommendations of the conference 
participants are summarized in the following sections:
·	 conclusions and recommendations made by local ex-

perts for the reporting countries;
·	 conclusions and recommendations of international ex-

perts on certain aspects of co-operation between the 
state and the civil society in the field of combating traf-
ficking in human beings (on the topics of their reports 
presented at the conference); and

·	 conclusions and recommendations of the thematic 
working groups.

7.1. CONCLUSIONS AND RECOMMENDATIONS 
MADE BY LOCAL EXPERTS FROM REPORTING 
COUNTRIES

The current conclusions and recommendations have been 
prepared and presented during the Conference by the na-
tional experts:
·	 Ivanka gergieva, National Commission for Combating 

Trafficking in Human Beings, Council of Ministers of the 
Republic of Bulgaria;

·	 Irina Alkhovka, Belorussian Young Women Christian As-
sociation, (La Strada / Belarus)

·	 Тatiana Fomina, International Center “La Strada”, Moldova;
·	 Maria Cristina Tauber, is a legal expert on justice, anti-

corruption, home affairs and human rights, Romania. 
·	 Natalka Ostash, independent expert, Ukraine

BULGARIA 

The National Referral Mechanism for victims of trafficking 
in human beings in Bulgaria is in the development stage. 
The National Commission for Combating Trafficking in Hu-
man Beings is interested in implementing the concept of 
the NRM and understands the importance of institutional 
documentation of co-operation among all organizations 



69

working in the field of rendering assistance and protection 
for trafficked persons. 

Two working groups were established in Bulgaria – an op-
erational working group consisting of 10 experts and an 
extended working group consisting of 21 experts – rep-
resentatives of state, non-governmental and intergov-
ernmental organizations. The first draft of the document 
on establishment of the Bulgarian NRM is expected at 
the end of 2008. The main goal of the NRM in Bulgaria 
is to assure a system of qualified support and protection 
of trafficked persons based on professional standards of 
medical, social, psychological and legal assistance for 
beneficiaries.

For the development of the NRM, the following recommen-
dations will be considered:
·	 The co-operation among all actors supporting trafficked 

persons should be institutionalized. Official commitment 
must be developed on the roles and responsibilities of 
all participants in the NRM, such as state institutions, lo-
cal authorities, NgOs and IOs. 

·	 The experience of NgOs in providing services for traf-
ficked persons should be used. This refers mostly to the 
expertise that some NgOs have in providing crisis inter-
vention, shelter and long-term support in victim reinte-
gration.

·	 The need for official mutual standards for work with traf-
ficked persons. This includes standardized methodology 
for providing social support, psychological counseling 
and psychotherapy.

·	 Further development of legal protection for trafficked 
persons. The opportunity for legal counseling and a per-
sonal lawyer for the victim from the outset of pretrial 
proceedings is important if the victim is to be supported 
and led through the process of investigation and trial 
and to be counseled about the possibility of compen-
sation. This will ensure that the NRM follows the proper 
steps in protecting victims’ human rights.

·	 The most obvious factor for sustainability of the NRM is 
the financial support by the state budget. 

BELARUS 

Combating trafficking in human beings in the Republic of 
Belarus rests upon co-operation of governmental agencies 
with civil society and international organizations. Interna-
tional organizations co-operate with government institu-
tions based on agreements signed with the government. 
The co-operation between NgOs and governmental agen-
cies in this field is informal whereas formal co-operation is 
an indicator of effective functioning of the national referral 
mechanisms for assistance and protection of trafficked per-
sons.

It is recommended to use a state social order to regulate 
bilateral relations between the state and civil society in Be-
larus, with the state officially delegating the execution of 
certain functions to non-governmental institutions. 

key advantages of using a state social order are:

·	 availability of a clear technical task for providing social 
services, which includes specific parameters, expected 
results (positive changes for service consumers) and cal-
culated minimal cost for providing services;

·	 responsibility of the order executors to the beneficiary 
according to the volume specified in the orders;

·	 selection of the most competent executor by using a 
bidding process for placement of orders;

·	 the state order promotes the appearance of a competi-
tive environment of social service suppliers, which leads 
to improving the quality of services and the satisfaction 
of customers with services;

·	 achievement of the efficient use of budgetary funds 
through reduction of the cost of services and the pos-
sibility to assess efficiency and effectiveness of provided 
services based on the terms of reference for providing 
social services; and

·	 reduction of the probability of preferential treatment 
and corruption.

Currently the main obstacles in promotion of a state social 
order idea are not so much lack of state financial means as 
a poor understanding of its benefits and the absence of the 
corresponding normative acts in Belarus.

Implementation of the state social order in the sphere of 
providing assistance to trafficked persons will increase the 
responsibility of government institutions and strengthen 
the positions of the civil society. In general, the co-operation 
between governmental and non-governmental organiza-
tions will turn to a breakthrough which will positively affect 
meeting the needs of trafficked persons. 

MOLDOVA 

In Moldova a pilot project was implemented in 2006 creat-
ing a National Referral System for the Assistance and Pro-
tection of Trafficked Persons and Risk groups (NRS). It is a 
system of co-operation among state structures, non-gover-
nmental and inter-governmental organizations whose 
major goal is to ensure protection of the human rights of 
trafficked persons. In 2008 the pilot project covered more 
than a half of the territory of the Republic of Moldova. The 
creation of the NRS in Moldova is based on the conceptual 
approach presented in the Practical Handbook “National Re-
ferral Mechanisms for Victims of Trafficking. Joining Efforts to 
Protect the Rights of Trafficked Persons”, OSCE/ODIHR, Warsaw, 
2004. However, the system of co-operation that is being cre-
ated in Moldova has its own special features (elements): 

a) Creation of the legal basis for co-operation

A draft of the NRS Strategy was developed in Moldova, tak-
ing into consideration the requirements of the legislation of 
the Republic of Moldova and the serious problems with pro-
viding assistance and protection to trafficked persons, the 
solution of which requires interference of the highest au-
thorities of the country. This draft was submitted to the go-
vernment for review and for subsequent submission to Par-
liament. The Parliament of the Republic of Moldova should 
approve by decree the draft of the NRS Strategy by the end 
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of this year, at which time this system of co-operation should 
gain legal status and apply to the whole country38.

b) The leading role of the Ministry of Social Protection, 
Family and Child 

The National Committee to Combat Trafficking in Human 
Beings of the Republic of Moldova is an interdepartmen-
tal body headed by the Deputy Prime Minister. It retains its 
leading role in general co-ordination of all activities in the 
anti-trafficking domain. Operational co-operation of the ac-
tions of the state structures, non-governmental and inter-
governmental organizations in the framework of the NRS is 
done by the MSPFC. This ministry is responsible for monitor-
ing the system operation and for collection of information 
on all cases of trafficking in human beings.

c) In the framework of the NRS social assistance is pro-
vided not only to victims, but also to potential victims 
of trafficking in human beings

The MSPFC was attracted by the possibility of preventing 
trafficking in human beings by means of providing social as-
sistance. Previously prevention was addressed primarily by 
presenting information on the phenomenon to risk groups. 
However, until now no criteria was prepared for the identifi-
cation of potential victims of trafficking in human beings. 

d) In the framework of the NRS, co-operation is develop-
ing not only on the national and local/rayon level, but 
also on the transnational level

This co-operation is conditioned by the transnational nature 
of trafficking in human beings and by the problems that 
arise when attempting repatriation of trafficked persons.

The co-operation among governmental structures, non-
governmental and inter-governmental organizations in the 
Republic of Moldova was somewhat accelerated and cur-
rently is mutually beneficial. Non-governmental and inter-
governmental organizations have accumulated valuable ex-
perience in organizing the process of providing assistance 
to victims of trafficking in human beings. They have the hu-
man resources and material base for providing assistance 
to trafficked persons. State structures have administrative 
potential; and it is easier for them than for NgOs to address 
problems of trafficked persons in areas that belong to the 
monopoly of the state (restoration of documents, medi-
cal insurance, etc.). The development of co-operation has 
therefore contributed to the improvement of efficiency of 
services for trafficked persons. 

At the same time, it should be mentioned that there are 
certain risks in the development of co-operation in the 
framework of the NRS in Moldova:

a) Gradual expulsion of the non-governmental sector 
from the market of social services for trafficked persons. 
The NRS Strategy project has not determined a precise list 
of governmental organizations participating in the NRS and 

38   The Strategy of the National Referral System for Assistance and Protection of Traf-
ficked persons and the Risk groups was adopted by the Decision of the Parliament of 
the Republic of Moldova No. 257-XVI from 5 December 2008.

has not described their functions in the system. This must 
be accomplished by adopting regulations governing the 
processes of providing assistance and protection to victims 
of trafficking in human beings. Meanwhile, active involve-
ment of the state in the sphere of providing assistance and 
protection to trafficked persons causes NgO anxiety due to 
the possible gradual expulsion of the non-governmental 
sector from this realm of social services. 

b) Reduction of the quality of services for trafficked per-
sons. At present, the NRS is mostly maintained at the ex-
pense of funds of inter-governmental and non-govern-
mental organizations, which ensures the quality of services 
for trafficked persons at a higher level than that provided 
by the state for other socially vulnerable categories of the 
popu lation. Full transfer to the state of responsibility for the 
NRS might lead to a decrease of funding and, consequently, 
to a worsening of service quality. 

c) The NRS might fail to become a mechanism for the so-
cial-legal provision of human rights of trafficked persons 
Rights of trafficked persons specified in the provisions of 
international and national laws are still to a major extent 
declarative. The state has yet to create any mechanism to 
enforce them in practice. Protection of confidentiality, pro-
tection of witnesses in criminal proceedings and recovery 
of compensation are still problems in Moldova. Solution of 
these problems requires legislative efforts and financial sup-
port from the state. Moreover, these problems cannot be 
addressed only with respect to one social group – victims 
of trafficking in human beings; they have to be addressed 
comprehensively. Furthermore, these problems fall within 
the sphere of activities of law enforcement agencies where-
as the Ministry of Social Protection of a Family and Child 
is the NRS leader. There is a risk that resolution of the said 
problems will be beyond the scope of this ministry. 

RECOMMENDATIONS ON ELIMINATION OF POSSIBLE 
RISKS IN THE DEVELOPMENT OF CO-OPERATION AND 
DEVELOPMENT OF THE NRS IN MOLDOVA

a) Its very important to determine clearly authorities of 
the state structures in the framework of the co-opera-
tion system in the legal acts of the Republic of Moldova 
which will be applied after adoption of the NRS Strategy. 
Unlike NgOs, participation of the state structures in the 
NRS cannot be on voluntary basis. The state structures 
have to act within the limits of their mandate. Their role 
has to be clearly defined and should have limits. Balanc-
ing the interests of the state and the NgOs is important; 
it serves as a barrier for totalitarianism, i.e., the takeover 
of the society by the state. 

b) All standard procedures in providing assistance and pro-
tection to trafficked persons and to the risk groups have 
to be developed taking into consideration the role of 
the civil society. Central and local public governing bo-
dies have to provide support to the NgO participants of 
the NRS (providing premises to be used free of charge, 
development of a state order system for social services, 
etc.).



71

c) Its necessary to develop equal co-operation of the NRS 
participants and to support the presence of NgOs in this 
realm of social services is necessary. It is relevant both for 
retaining the achieved level of quality of services for traf-
ficked persons and for the furtherance of democratiza-
tion of social relations in the country. The enforcement 
of human rights functions of social institutions such as 
non-governmental and inter-governmental organiza-
tions has to become broader and more diverse the more 
democratic a state is and the better prepared state au-
thorities and officials are to recognize human rights and 
enforcement of laws. 

d) Its necessary to combine state assistance for victims of 
trafficking in human beings with donor assistance. Re-
sponsibility has to be transferred to the state gradually 
so that step by step improvement of the economic situ-
ation in the country will lead to a general increase in the 
level of social protection in the country.

e) For the NRS Strategy to achieve its goal, political support 
is needed at all levels– national, regional and local. The 
NRS Strategy has to become a part of the National Ac-
tion Plan in the field of human rights, implementation 
of which is under on-going control of the Commission 
on Human Rights of the Parliament of the Republic of 
Moldova. The concept of the system has to be taken into 
consideration in the course of elaboration of other stra-
tegic documents. The National Committee to Combat 
Trafficking in Human Beings has to provide active sup-
port for the implementation of the NRS Strategy and ar-
range for active participation of all involved persons in 
this system, especially law enforcement agencies. Work 
of the National Committee should contribute to the pro-
motion of activities of territorial commissions to combat 
trafficking in human beings and ensure support for the 
achievement of the goals of the NRS on regional and 
local levels. Support from the international community 
and the civil society at all levels remains a decisive factor 
in the development of the NRS.

f ) Implementation of the system has to take into account 
the educational and psychological elements that aid 
the exercise of human rights. Measures are necessary 
that are aimed at familiarizing people with the ideas 
contained in the NRS Strategy and explanatory work 
is needed at various levels. The main goal for all par-
ticipants in the NRS should be the protection of legal 
human rights of a victim of trafficking in human beings. 
The NRS should serve as system of means and factors, 
which include legal norms, lawful activities, openness, 
public opinion, warranties, legal culture, responsibility 
and control.

ROMANIA 

Romania was active in the implementation of international 
legislation in the field of combating trafficking in human be-
ings and providing assistance to trafficked persons. The Ro-
manian authorities are familiar with the NRM concept and 
have taken a series of measures for implementation of this 
mechanism.

In 2005 the National Agency against Trafficking in Human 
Beings - ANITP (police subdivision) was created, which has 
several regional centers. ANITP is essentially the national co-
ordinator and leader of the NRM. Information on all cases 
of trafficking in human beings must be sent to ANITP. Each 
organization (either governmental, non-governmental or 
inter-governmental) that has first contact with a probable 
victim of trafficking in human beings, must inform a rep-
resentative of the ANITP regional center about the case. 
Moreover, ANITP operates a free-of-charge telephone 
hotline TELVERDE, which is meant for people willing to re-
port cases of trafficking in human beings and for victims of 
trafficking in human beings. ANITP also centrally collects 
data on cases of trafficking in human beings and maintains 
the relevant database. 

Specialized NgOs deliver assistance to victims of trafficking 
in human beings with funding from the government. How-
ever existing NgOs are not able to provide assistance to all 
needy victims due to lack of resources. 

The ANITP specialists have drafted a document to formalize 
the Romanian NRM – a joint order of several ministries and 
agencies, which will become the legal basis for the NRM. 
According to the draft of this joint order, Romania needs to 
create a united system with interdepartmental co-operation 
for effective identification of victims of trafficking in human 
beings and their referral for qualified assistance and protec-
tion. This draft has passed the stage of public debates and 
is being circulated to all relevant ministries/agencies for fur-
ther approval. 

To further address gaps in the development of the NRM in 
Romania, the following is recommended:
·	 speed up the adoption of the new draft law on NRM 

that exhaustively gathers all pieces of existent legisla-
tion and practice on NRM;

·	 increase the training capacity to insure that all person-
nel involved in the NRM are properly trained;

·	 ensure sufficient governmental funds with a supple-
mentary state budget with a more substantial PIN (grant 
Scheme Program for National Interest) for the develop-
ment of more assistance services providers;

·	 monitor the personnel conducting the identification in-
terviews to make sure the process is carried out in full 
observance of the standard type interview for identify-
ing victims of THB;

·	 ensure the continuity of institutional representation 
when attending the inter-institutional working group 
meetings on THB and NRM. After the adoption of the 
new draft law establishing the formal NRM, each institu-
tion will designate a representative, as requested by the 
law. The representative names, contacts and attributions 
should be formally included in an official document/
database, to make the activities of this working group 
more efficient; 

·	 provide more shelter-type facilities (protected hous-
ing) for the assistance providers by signing new proto-
cols with institutions that have such facilities (for various 
other purposes) that are not fully used (like some accom-
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modation centers of the ORI, protocol apartments seve-
ral ministries own, etc.);

·	 increase the visibility of the toll free hotline, TELVERDE, 
so that more victims can be identified; 

·	 designate staff to follow mass media releases for ex-
officio notification for THB cases and establish outreach 
teams with NgOs to become efficient in identifying 
male, minor and adult victims of THB, trafficked for sexu-
al exploitation; and subsequently to refer them to the as-
sistance services they need.

UKRAINE 

Recently the government of Ukraine has taken several mea-
sures related to strengthening anti-trafficking activities; 
foremost the development of legislation and co-operation 
of activities, etc. There is a well-developed network of anti-
trafficking NgOs that are supported by the international 
community and that provide a wide range of assistance 
and support services to trafficked persons such as voca-
tional training, social, psycho-social, medical, legal counsel-
ing/help and support in dealing with authorities. In some 
oblasts, NgOs operate shelter-type reintegration centers for 
trafficked persons. 

However, co-operation of NgOs, governmental agencies 
and intergovernmental organizations in the field of com-
bating trafficking in human beings has not been formalized 
in the framework of an NRM. Transnational co-operation is 
mainly supported by the IOM and La Strada - Ukraine, which 
have well-established contacts in different states. On the 
national and regional levels, victims of trafficking in human 
beings identified by NgOs can be referred to the Rehabilita-
tion Center of IOM in kyiv or to the NgO from the region 
of the victim’s origin. The same relates to referral schemes 
within law enforcement agencies. 

Creation of an effective NRM in Ukraine will help resolve 
se veral accumulated problems in the field of combating 
trafficking in human beings. It would strengthen the iden-
tification and support of the victims of trafficking in human 
beings; better protect their rights; assure access to justice, 
medical and support services, and fill gaps in the legislation, 
etc. 

MAIN RECOMMENDATIONS FOR CREATION AND 
DEVELOPMENT OF THE NRM IN UKRAINE

Co-operation among anti-trafficking actors

·	 develop a national referral system with clear referral 
structures in each oblast and increase the capacities of 
governmental and non-governmental actors working 
with trafficked persons so that they can effectively con-
tribute to the NRM structure;

·	 set up an effective referral mechanism for child victims 
of trafficking, which should be part of the general NRM. 
Adopt policies and specialized programs to safeguard 
the rights and interests of trafficked children. Pay special 
attention to the protection and assistance needs of traf-
ficked children;

·	 enhance the co-operation of combating trafficking in 
human beings by setting up a national authority (e.g., 
National Anti-Trafficking Coordinator);

·	 further develop co-operation structures among govern-
mental and non-governmental institutions under the 
auspices of the NRM; and

·	 improve cross-border co-operation.

Identification of trafficked persons

·	 expand the identification mechanism to enable all tar-
get groups to access support services (women, men and 
children);

·	 cover all types of exploitation and consider aspects of 
both internal and transnational trafficking when develo-
ping methods of trafficked persons’ identification; 

set up a network of informed stakeholders who come in 
contact with presumed trafficked persons and sensitize 
specifically those actors who have not yet participated in 
the identification mechanism;

·	 ensure that the legal basis for the identification of traf-
ficked persons is clear and understandable; and

·	 ensure that the identification process is independent of 
any criminal proceedings against the perpetrators.

Support and protection services

·	 guarantee that all trafficked persons have equal access 
to specialized services and apply equal criteria for the 
referral of trafficked persons to social services providers 
across the country;

·	 develop and maintain a database of available social and 
other specialized services for trafficked persons in the 
non-governmental and governmental sector in each 
oblast; 

·	 identify counseling centers (drop-in centers) in all 
oblasts;

·	 remove any legal or other obstacles that prevent social 
authorities in the oblasts to respond to the specific needs 
of trafficked persons; 

·	 provide for specific legal provisions to guarantee that 
trafficked persons who are not Ukrainian nationals re-
ceive adequate protection and assistance; and

·	 secure sustainable funding of services provided by mem-
bers of the NRM in all oblasts to maintain equal quality 
standards. 

Repatriation and social inclusion

·	 enhance the mechanism for the return of trafficked 
Ukrainian citizens in safety and with dignity involving 
the Ukrainian missions abroad and social services pro-
viders in both countries more actively; 

·	 set up a national procedure for the review of the repa-
triation and social inclusion of non-Ukrainian trafficked 
persons in their country of origin; and

·	 build up case teams to assess the risks and to make ac-
cessible solid and reliable country of origin information 
to all actors involved in the risk assessment. 
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Access to justice 

·	 secure for all victims of trafficking access to proper legal 
assistance free of charge; 

·	 ensure that security arrangements prescribed by law are 
properly applied;

·	 secure the victim’s right to compensation of material 
and moral damages; 

·	 expedite the completion of the review of by the Supreme 
Court of Ukraine of court practice in trafficking in human 
beings cases;

·	 introduce the legal possibility of not imposing penalties 
on trafficked persons for their involvement in unlawful 
activities, to the extent that they have been compelled 
to do so; and 

·	 provide a legal basis, specific procedures and funding to 
ensure the protection of trafficked persons not only dur-
ing but also following trial.

Legislation

·	 ratify and implement the Council of Europe Convention 
on Action against Trafficking in Human Beings and the 
Council of Europe Convention for the Protection of Indi-
viduals with regard to Automatic Processing of Personal 
Data and its Additional Protocol;

·	 lobby for amendments to the budget legislation so that 
it contains a clear reference to combating trafficking in 
human beings;

·	 support the initiative to develop a comprehensive law 
on combating trafficking in human beings;

·	 revise the Law on Social Services so that it also identifies 
trafficked persons and their immediate family members 
as a category eligible for being provided with social ser-
vices; 

·	 support the efforts to develop a separate law on com-
pensation; and 

·	 establish a legal framework enabling victims of traffick-
ing to receive assistance independent of the criminal 
procedure against the perpetrators.

Other aspects

·	 establish a mechanism to monitor and evaluate the hu-
man rights impact of laws, policies and activities includ-
ing programs and interventions related to trafficking in 
human beings at central and oblast level;

·	 develop new and implement already existing training pro-
grams on combating trafficking in human beings for all 
members of the NRM at central and regional/local le vels;

·	 conduct research in Ukraine as a country of destination 
for foreign victims of trafficking and on internal traffick-
ing in Ukraine;

·	 ensure that any activity related to the collection of per-
sonal data abides by fundamental principles of confi-
dentiality and data protection standards; and

·	 advocate for increased budget allocation from state 
and regional/local budgets to support anti-trafficking 
mecha nisms, including NgOs working in this sphere.

7.2. CONCLUSIONS AND RECOMMENDATIONS OF 
INTERNATIONAL EXPERTS 

The present conclusions and recommendations were pre-
pared and presented by the international experts – mem-
bers of the Conference Advisory Board:
·	 Alina Brasoveanu, OSCE/ODIHR, Warsaw;
·	 Baerbel Uhl, member of the EU Experts group on Traf-

ficking in Human Beings, germany;
·	 Marieke van Doorninck, “La Strada International”, The 

Netherlands;
·	 Norbert Cyrus, Hamburg Institute for Social Research, 

germany;
·	 Richard Danziger, International Organization for Migra-

tion, geneva; 
·	 Silke Albert, United Nations Office on Drugs and Crime 

(UNODC), Vienna; and
·	 Elisa Trossero, International Centre for Migration Policy 

Development (ICMPD), Vienna

Aleksandra Vidojevic’s speech – employee of the Human 
Rights Department of OSCE/ODIHR, Warsaw, who presented 
about the practical experience of Serbia in creating an NRM 
also contributed to the elaboration of the recommenda-
tions.

The international experts’ task was to present to conference 
participants the lessons learned from the international the-
ory and practice on addressing problems related to provi-
sion of assistance and protection to the trafficked persons. 
Each expert had to present one problem /aspect; an analysis 
of the human rights approach to trafficking at international 
level co-operation and also to work out recommendations, 
common for all countries. When elaborating the present 
publication, all the recommendations of the international 
experts were summarized in separate topics for this publi-
cation. 

Although each international expert presented a specific co-
operation aspect, the conclusions and recommendations of 
the experts overlapped on certain topics because all pre-
sented aspects are strongly interconnected. As a result, the 
proposals of several international experts were joined. 

7.2.1. PROTECTION OF RIGHTS OF TRAFFICKED 
PERSONS AS THE CORE OF NRM 

According to the Practical Handbook of OSCE/ODIHR, the 
basic aims of an NRM are to ensure that the human rights 
of trafficked persons are at the core of all anti-trafficking 
activities and to provide an effective way to refer trafficked 
persons to assistance and protection services. However, it is 
known that most trafficked persons do not get protection 
and assistance to which they are entitled from the state, but 
often end up in detention or get deported. Interests of law 
enforcement agencies consist primarily in prosecuting the 
perpetrators and securing witness testimonies from the vic-
tims of trafficking in human beings. However, not all victims 
wish to cooperate with law enforcement agencies. Therefore 
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in practice, protection and support to trafficked persons are 
often determined by their consent to participate in criminal 
proceedings, and are provided not because they are victims 
of human rights violations, but because they are useful for 
criminal prosecution and are witnesses in a court.

RECOMMENDATIONS

·	 Protection of the rights of trafficked persons should be-
come an overall objective of all NRM actors – govern-
mental, non-governmental and international organiza-
tions. It is important for that objective to become a major 
one and it should not be paled into insignificance. 

·	 Identification of trafficked persons should be developed as a 
procedure, aimed at providing access of victims to assistance 
and protection in line with the international standards.

·	 It is overwhelmingly important for the activities of vari-
ous NRM participants not to endanger the rights of traf-
ficked persons. All anti-trafficking actors should under-
stand that assisting and protecting victims enhances the 
likelihood that the victim will co-operate with law en-
forcement. However, participation in criminal proceed-
ings is a right, not an obligation of a trafficked person. 
Refusal to testify should not lead to violation of a victim’s 
rights to get support and assistance. Even if a victim re-
fuses to testify, his/her participation in the support pro-
grams still makes victims of trafficking useful because it 
helps to prevent re-trafficking and to gather information, 
which is useful for anti-trafficking activities. It is neces-
sary to remember that protection of all victims’ rights is a 
strong instrument in the common system of combating 
trafficking in human beings is necessary. 

7.2.2. NRM AND FORMALIZED CO-OPERATION 

The OSCE/ODIHR Practical handbook on NRM recommends 
that co-operation of anti-trafficking actors in every country 
should be formalized by means of Memorandums of Under-
standing or ministerial internal directives/orders. However, 
the practice in past years shows that in some countries the 
official co-operation agreements can be used to impose cer-
tain constraints for the anti-trafficking actors. A governmen-
tal institution that is a party to the agreement can monopo-
lize identification, support and protection functions within 
the framework of an NRM, and flexibility in the identification 
of victims can be jeopardized. Civil society organizations 
that are part of NRMs often do not have the same rights as 
governmental institutions. They are not trusted and when 
there is a conflict of opinions or interests, the opinions of the 
governmental agencies prevail.

RECOMMENDATIONS

·	 When creating an NRM, it is necessary to take into ac-
count that official co-operation agreements cannot 
replace informal working relationships among anti-
trafficking actors that are based on trust and mutual in-
terest. That is why it is important that in developing an 
NRM the interests of all co-operating partners and the 
needs of victims be taken into account;

·	 Formalization of co-operation within the framework of 
the NRM must not lead to an unreasonable limitation of 
the freedom of action of the partners. An NRM should 
represent a flexible mechanism that allows meeting 
new challenges and trends in trafficking in human be-
ings;

·	 Countries should build an equal co-operation among 
partners, acknowledge the role of civil society organi-
zations, their experience and usefulness, and take into 
account their expert opinion. NRM co-ordination struc-
tures should enable the NRM actors to have equal rights 
and influence policy decisions;

·	 Roles of NRM participants should be clearly defined, 
but governmental institutions should not monopolize 
all functions within the framework of the NRMs: such 
as coordinating the policy and practical measures inde-
pendently and offering all of the services to the victims, 
etc.;

·	 Maintaining a certain independence of NRM participants 
is important. They should have the possibility to express 
their disagreement on certain questions. This will ensure 
full coverage of various aspects of trafficking in human 
beings and will guarantee a flexible response to new 
challenges to this phenomenon;

·	 An NRM should be open to new partners such as trade 
unions, labor inspectors and others.

7.2.3. IDENTIFICATION OF VICTIMS OF TRAFFICKING 
IN HUMAN BEINGS WITHIN THE FRAMEWORK 
OF NRM

Identification is the first meaningful step in the protection 
of the rights of victims of trafficking in human beings. The 
OSCE/ODIHR Practical Handbook on NRM notes that at the 
core of every NRM is the process of identification of pre-
sumed trafficked persons by different organizations and 
the following referral of the victims to specialized services. 
Meanwhile, the notion of identification of victims of traffick-
ing in human beings remains unclear. There is no common 
approach to the goals and tasks of identification, clarity 
about the stages of identification and list of indicators.

RECOMMENDATIONS

·	 Achieving a better and broader mutual understanding 
of what constitutes identification of trafficked persons 
is necessary. Standard procedures on identification of 
victims of trafficking in human beings should be develo-
ped within the framework of NRM taking into account 
that the general goal of identification is official acknowl-
edgement of the status of victim of trafficking in human 
being. This is done so that the state can fulfill its duty 
to protect victims’ rights by providing support and pay-
ing compensation, etc. The effort to get statements from 
victims for criminal proceedings should not be the main 
goal of identification of victims of trafficking.

·	 Standard operating procedures on identification should 
be flexible, meet the existing difficulties and identify vic-
tims of trafficking in persons based on new indicators.



75

·	 In development of standard operating procedures and 
undertaking actions on identification of the victims of 
trafficking in human beings, it is necessary to realize the 
difficulties entailed in proving the crime of trafficking 
and time needed to establish all the facts of a case.

·	 Authorities should treat presumed victims of trafficking 
with appropriate consideration and take all necessary 
actions to identify these people as victims of trafficking 
in human beings even if a certain person is not going to 
participate in the criminal investigation. When in doubt 
or when there is a lack of indicators for identification of 
a victim of trafficking in human beings, experts should 
interpret any doubt in favor of the presumed victim of 
trafficking.

·	 Distinguishing the two stages of identification is neces-
sary. In the first stage, a person is officially recognized 
as a presumed or potential (group of risk) victim of traf-
ficking in human beings based on certain indicators and 
has the right to receive a certain set of free services (tem-
porary accommodation in a specialized shelter, medical 
and psychological assistance, legal aid and temporary 
residence permit, etc.). In the second stage, when the 
criminal investigation is started or after a victim has 
pressed charges, an official recognition of the status of 
victim should take place. This enables further measures 
for the protection of rights such as payment of compen-
sation and affording a permanent residence permit in 
the territory of a foreign country.

·	 Presumed trafficked persons should be identified at the 
initial stages and they should be offered assistance and 
protection in line with international standards.

·	 In developing an NRM, it is necessary to involve as many 
participants as possible, who in their professional acti-
vity come in contact with presumed trafficked persons. 
This would allow to identify more trafficked persons.

·	 Awareness of NRM participants/specialists and public 
awareness should be raised about the benefits of a well-
organized identification of trafficked persons as one of 
the most important elements of the general counter-
trafficking system.

7.2.4.  SELF-IDENTIFICATION OF TRAFFICKED 
PERSONS 

In development of a legal base for combating trafficking in 
human beings, those who suffer from this crime are often 
viewed as passive victims of traffickers, but the representa-
tives of law-enforcement bodies and specialized civil soci-
ety organizations –as active participants of anti-trafficking 
system, who help trafficked persons escape from situations 
of exploitation and determine the status of victims. Thus, a 
certain model of social roles is created with a special cast-
ing of the participants that does not match, or only partly 
matches, the trafficked person’s self-perception. The victim’s 
subjective view is crucial for the success of criminal proceed-
ings and for social (re)integration of the victim.

In practice, a law-enforcement specialist, who identifies a 
victim of trafficking in human beings, perceives him/herself 
as an active member of the society and views the potential 

victim as a helpless subject of trafficking in human beings 
who should accept the proffered assistance and act as a wit-
ness during the investigation and at the court hearings. One 
task of the specialists’ role is to persuade the trafficked vic-
tim to accept a model of social behavior that is new for him/
her, follow it and not return to the previous situation.

There are many impediments to the realization of the 
above mentioned model that define the specialist’s tasks. 
As a rule, a trafficked person may perceive the situation in 
an entirely different way and often does not want to ac-
cept the image of himself (herself ) as a victim and cannot 
distinguish the incentives for accepting the offered status 
of a victim. It leads to fewer victims of trafficking in hu-
mans being identified.

RECOMMENDATIONS

a) Creating incentives is necessary for self-identification of 
victims of trafficking in human beings (unconditional 
support, payment of compensation for victims of crime, 
granting a temporary residence permit with permission 
to work, etc.).

b) Active measures should be undertaken in places of pos-
sible exploitation to inform potential victims of traffick-
ing in human beings about the problem of trafficking 
in human beings, the rights of victims of trafficking and 
ways to establish contacts for help.

c) Raising public awareness about exploitative employers 
and encouraging special measures to combat this phe-
nomenon are necessary, not only in the framework of 
criminal proceedings, but also by civil and labor legisla-
tion. By increasing the risk for traffickers, it is possible to 
offer incentives for self-identification of victims of traf-
ficking in human beings.

d) More opportunities for legal migration should be afford-
ed to reduce the field of activity for traffickers. The over-
all target is to reduce the incentives and to increase the 
risk for traffickers through empowerment of migrants. 

7.2.5. NRM AND TRAFFICKING FORCED LABOUR 

During the past few years, trafficking for labor exploitation 
has emerged as a prominent problem and has been ac-
knowledged as such by many OSCE countries. Recent coun-
try reports show more persons exploited in labor sectors.

RECOMMENDATIONS

a) Using the potential of the NRM is necessary not only for 
rendering assistance and protection to victims of traf-
ficking in human beings for sexual exploitation, but also 
to victims of labor exploitation. Standard working proce-
dures within the framework of an NRM must be adjusted 
to apply to victims of labor exploitation.

b) Countries of origin also need to assess the information 
strategies and prevention efforts that are too general or 
largely targeted to young women and girls and are not 
relevant to all persons who decide to migrate abroad for 
work.
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c) Before traveling abroad, labor migrants need to be in-
formed about their rights abroad, about existing avenues 
of seeking support to protect these rights and about or-
ganizations that can give them support on these issues 
in the countries of destination. It is necessary to open 
information centers that give migrants useful pre-depar-
ture information and legal services free of charge. These 
centers should maintain close contacts with diasporas, 
migrants rights organizations and trade unions in the 
countries of destination and should contact them di-
rectly if they learn about a case of exploitation in that 
particular country.

7.2.6. RETURN AND RISK ASSESSMENT FOR VICTIMS 
OF TRAFFICKING 

The standards of international law provide that the return 
of victims of trafficking in human beings is preferable when 
performed voluntarily and when the rights, safety and per-
sonal dignity of the victim are observed. Measures should 
be taken to establish voluntary return and reintegration 
programs involving the appropriate national or internatio-
nal institutions and non-governmental organizations. 

In practice there still are cases of forced return. The reason 
is weak development of referral mechanisms in countries of 
exploitation and gaps in assistance programs for trafficked 
persons and the absence of a bilateral framework. In prepar-
ing trafficked persons for return, there is only rarely objec-
tive risk assessment (general or specific) related to the return 
to the country of origin. Practice shows that after return, the 
safety of trafficked persons can be endangered not only by 
contacts with persons implicated in the victim’s trafficking 
process, but also by contacts with the law-enforcement 
agencies.

RECOMMENDATIONS

a) As a stage of risk management, it is necessary to develop 
procedures to assess the risk of return for trafficked per-
sons. Risk assessment should be performed continuously 
from the moment of identification of trafficked persons.

b) The trafficked person should be involved during risk as-
sessment directly.

c) Risk assessment should be objective and take into ac-
count all details to enable the development of relevant 
security measures.

d) A multi-agency approach should be built in the organi-
zation of a safe return, including co-operation and co-
ordination of the participants’ activities. An example of 
good practice is the Bulgarian co-ordination mechanism 
for referral, assistance and protection of repatriated un-
accompanied minors and children.

e) Creating secure channels of communication and means 
of personal data protection in the preparation of traf-
ficked persons for repatriation is necessary to ensure 
confidentiality of the transferred information.

f ) It is necessary to create alternatives for victims’ return, 
such as temporary residences, indefinite stays and third 
country protective relocations.

g) Ensuring no duplication or waste of scare resources is 
necessary. 

7.2.7. NATIONAL AND TRANSNATIONAL REFERRAL 
MECHANISMS OF VICTIMS OF TRAFFICKING IN 
HUMAN BEINGS 

The Transnational Referral Mechanism for the victims of traf-
ficking (TRM) was “born” and implemented for the first time 
on a larger scale in Southeastern Europe following an initia-
tive from USAID and ICMPD. The TRM builds upon an exist-
ing NRM and takes it step further, making trafficked persons 
the direct beneficiaries of the development and functions 
of the TRM. The TRM links the full process of referral from 
identification, assistance and protection, participation in 
and support during legal proceedings and legal redress 
- to return/resettlement and/or social inclusion of the vic-
tim in their destination-, origin- or third country. The TRM 
involves co-operation between different government insti-
tutions and non-governmental actors. The TRM encourages 
improvement of cross-border co-operation in transnational 
cases between countries of origin, transit and destination. 
This remains at the core of a comprehensive response to-
ward trafficking. It enables sustainability and puts the rights 
of trafficked persons at the center of each measure.

There are many unsettled problems in cross-border co-
operation in transnational cases. This is caused by a lack of 
official bilateral agreements between countries, gaps in im-
plementation, lack of direct contacts or will for effective co-
operation and differences in approaches and procedures.

RECOMMENDATIONS

a) It is necessary to standardize the procedures of render-
ing assistance and protection for victims of trafficking in 
countries of origin, transit and destination, taking into 
account the existing regional standards (TRM guide-
lines) and local conditions in each country. This enables 
bringing the parties together and improves cross-border 
co-operation.

b) Developing direct bilateral contacts between specialists 
of different countries is necessary to build confidence 
and exchange the necessary information through safe 
channels of communication.

c) A continuous monitoring and assessment of the referral 
process should be implemented to assure protection of 
rights and respect of the will and best interests of traf-
ficked persons.

7.3. CONCLUSIONS AND RECOMMENDATIONS OF 
THE THEMATIC WORKING GROUPS

7.3.1. PROTECTION OF THE PERSONAL DATA IN THE 
FRAMEWORK OF NRM

Information on cases of trafficking in human beings is ex-
tremely valuable for the society. It serves as a basis for 
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studying the phenomenon of trafficking in human beings, 
for policy development in this field and for planning and or-
ganization of countermeasures.

RECOMMENDATIONS

a) The NRM potential should be used for study and analysis 
of trafficking in human beings phenomenon;

b) Purposes and procedure of information collection, and 
the terms of storage should be clearly defined by inter-
national, European and domestic law standards;

c) general victim identification guidelines should also be 
developed, which would establish, along with the iden-
tification procedure, certain ethical norms (principles) of 
treatment of victims during the interview;

d) Victims of trafficking should have access to personal files 
from the database of trafficking cases. They should be 
informed about this right.

7.3.2. UNCONDITIONED ASSISTANCE TO VICTIMS 
AND ACCESS TO COMPENSATION

In many countries the issue of compensation to trafficked 
persons is not a priority in anti-trafficking efforts. There 
are legal mechanisms that allow receiving compensation 
(through criminal, civil and labor proceedings) in all coun-
tries. Some countries also have state compensation funds. 
However, in practice, courts issue few compensation orders 
and even fewer are enforced. As a result, victims have little 
incentive to report officially on crimes of trafficking in hu-
man beings or to provide evidence against traffickers.

RECOMMENDATIONS

Governments
·	 Amend the existing legislation and activate the existing 

mechanisms so that compensation can be realized by 
victims of trafficking;

·	 Fund research and analysis of the legislation providing 
for damages and compensation claims;

·	 Involve bar associations, civil society, migrant rights or-
ganizations and trade unions in pursuing compensation 
claims;

·	 Spread good practices about judicial compensation 
awards and ensuring payment of compensations.

International organizations
·	 Raise awareness of governments about the importance 

of compensation for trafficked persons and place the is-
sue high on the political agenda.

Civil society organizations
·	 Advocate for the protection of victims rights with their 

governments and produce reports on the implementa-
tion of those rights, including of the right to compensa-
tion; and

·	 Organize a broader awareness of the right of victims to 
compensation.

7.3.3. FORMS OF CO-OPERATION IN THE 
FRAMEWORK OF NRM

Different countries practice various forms of formalized 
co-operation of governmental structures, NgOs and inter-
governmental organizations. Co-operation can be imple-
mented in various forms:
·	 through exchange of information between NRM partici-

pants; or
·	 by organizing multidisciplinary commissions, groups, 

etc., for joint activities without establishing a legal en-
tity.

Documents used as a legal basis for co-operation vary de-
pending on the conditions and legislation of the country. 
Political support from the state is important for develop-
ment of co-operation. 

The main conditions for developing efficient co-operation 
are related to the existence of mutual benefits and confi-
dence in the partner and mutual concern about victims of 
trafficking in human beings and recognition of their rights. 

RECOMMENDATIONS

a) The government of each country should clearly express 
political support to the development of co-operation 
between governmental structures and NgOs.

b) The policy of the state and NgOs related to respecting 
the human rights of victims of trafficking in human be-
ings has to be consistent and the protection of human 
rights has to become a priority. 

c) Developing a document or documents at various levels 
that explain the duties and responsibilities of members 
of the multidisciplinary working group is necessary.

d) The practice of formalization of agreements with proven 
partners has to be extended to the international level.

7.3.4. ROLE OF THE STATE STRUCTURES AND CIVIL 
SOCIETY IN CREATION AND FUNCTIONING OF 
THE NRM

At present, NRMs created in different countries have ac-
quired several functions that are uncommon for these 
mechanisms in the early stages of development. In several 
cases, the expansion of functions is necessary and justified 
from the point of view of state interests. For protection of 
human rights of victims of trafficking in human beings, it 
is important to create and develop an NRM so that that it 
does not disrupt the balance of relations between the state 
and the civil society. Creation of an NRM should not lead to 
monopolization of services in the framework of the NRM, 
to gradual squeezing out of NgOs from the niche of social 
services for victims of trafficking in human beings or to a 
reduced chance of victims of trafficking in human beings 
having their interests protected by civil society.

RECOMMENDATIONS

a) In the framework of the NRM it is necessary to develop 
common standard operating procedures for rendering 
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assistance and protection to trafficked persons. These 
standards have to describe the tasks of organizations 
that participate in the NRM, the roles of each participant 
the terms for carrying out the obligations of the partici-
pants and the responsibilities. Introduction of such stan-
dards will contribute to the efficiency of co-operation 
– better co-ordination of participants’ actions, improve-
ment of quality of works and reduction of terms, etc.

b) In the development of an NRM it is important for one 
state structure to take responsibility for NRM operations 
and to play a leading role to ensure the co-ordination 
of actions (related to specific cases of trafficking in hu-
man beings) of NRM participants, to monitor these cases 
and to collect information, etc. In the countries that are 
willing to introduce an NRM, it is first necessary to deter-
mine which state structure should be the leader of co-
operation. 

c) In the framework of the NRM it is necessary to develop 
the specialization of participants to foster development 
of co-operation. Avoiding the monopolization of servi-
ces is also necessary because if a monopolist terminates 
its activities, a beneficiary will stop receiving relevant 
services in the framework of the whole mechanism. 

d) The state has to create conditions for development of 
loyal competition in the field of social services and of 

equal co-operation to maintain a balance between the 
roles of the state structures and the NgOs. Functions of 
NgOs have to be expanded and have to play a more sig-
nificant role in decision making at all levels of the NRM 
and in the elaboration of policy in the area of combating 
trafficking in human beings. This contributes to protec-
tion of interests of trafficked persons. 

e) It is necessary to amend a unified codifier of social ser-
vices if it does not have services such as social services 
for victims of trafficking in human beings. This is impor-
tant for elaboration of the social policy in this field.

f ) An NRM has to be integrated into the existing state struc-
tures, i.e., it has to use the potential of these structures in 
an optimal way. In this way, the creation of an NRM will 
not require any significant additional costs. However, in-
tegration should not lead to a situation where the state 
takes on the obligation to carry out all functions in the 
framework of the NRM. The state should not squeeze 
NgOs out of the social services market.

g) Developing personal contacts among NRM participants 
as opposed to the formal level of co-operation is impor-
tant. Formalization of relations is important for main-
tenance of the “institutional memory.” Development of 
personal relations ensures the best co-ordination of ac-
tions of NRM participants.
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ANNEX 1

LIST OF PARTICIPANTS 

Nr Country /Organization Name Position Contact data

I. Conference Advisory Board members

1 Austria (Vienna)
UNODC Silke Albert Crime prevention Officer

P.O. Box 500, 1400, Vienna
tel.: +431260605698

silke.albert@unodc.org

2 Austria (Vienna)
ICMPD Elisa Trossero Program Manager 

 1, gonzagagasse 1010, Vienna
tel.: +431504467740

elisa.trossero@icmpd.org

3 Switzerland (geneva) 
IOM

Richard 
Danziger

Head, Counter-traffick-
ing

17, Route des Morillons, CP 71, 
CH 1211, geneva, 19
tel.: + 41.22.717.9334

rdanziger@iom.int

4 germany (Hamburg)
Hamburg Institute for Social Research Norbert Cyrus Senior Researcher

MIttelweg 36, D-20148 
Hamburg, tel.: 040 / 41 40 97-30 

norbert.cyrus@his-online.de

5 germany (Berlin) Baerbel Heide 
Uhl Independent Expert mail@baerbel-uhl.de

6 The Netherlands (Amsterdam)
“La Strada International” 

Marieke van 
Doorninck

Advisor international 
affairs

25, De Wittenstraat, 1052 
Ak, Amsterdam 

tel.: +31206881414
mvd@lastradainternational.org

7 Poland (Warsaw) 
OSCE/ODIHR 

Alina 
Brasoveanu Anti-trafficking Officer

19 Al.Ujazdowskie, 00-557, 
Warsaw

tel.: +48605520499
alina.brasoveanu@odihr.pl

II. Participants from reporting countries 

8
Belarus (Minsk)
Young Women Christian Association / 
“La Strada” Belarus

Irina Alkhovka Executive Director 

20/2-710, 
Stebeneva str., 220024, Minsk,

lastrada@infonet.by, 
ialkhovka@yahoo.com

9 Belarus (Minsk)
Ministry of Labor and Social Protection 

Marina 
Artiomenko 

Consultant, Department 
Employment Policies

23/2, Pobeditele Prospect, 
Minsk, tel.: +375 172 224939

alex1994@mail.ru

10 Belarus (Minsk)
Ministry of Internal Affairs

Vladimir 
Emelianov 

Chief Executive, 
Department Combating 

THB& Drugs 

2, str. gorodskoi val, 200050, 
Minsk, tel./fax: +375 17 2278786

Unon_mvd@mail.belpak.by

11 Belarus (Minsk)
Ministry of Foreign Affairs

Serghei 
gorunovich 

Secretary I, Department 
of Consular Affairs 

37а, str. k.Marks, 220030, Minsk,
tel.: +375 17 2222671
S_george@inbox.ru

12 Belarus (Minsk)
IOM Mission in Republic of Belarus

Ekaterina 
Babaevskaya

Psychologist, 
Rehabilitation Center 

gorny pereulok, 3, Minsk,
tel.: +37517 2842742

tzmachynskaya@iom.org.by

13
Bulgaria (Sofia)
National Commission for Combating 
Trafficking in Human Beings 

Ivanka 
georgieva Senior Expert 

52A, g.M. Dimitrov Blvd, 1797, 
Sofia, tel.: +35928078052

i.georgieva@antitraffic.government.bg
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Bulgaria (Sofia)
Ministry of Internal Affairs

Olga 
Rangelova Expert

45, Cherni vruh Blvd., 1407, 
Sofia, tel.: +35929828024
orangelova.170@mvr.bg

Bulgaria (Sofia)
National Agency for Social Protection

Detelina 
Ignatova Expert 

2, str. “Triaditsa” 1000, Sofia,
tel.: +35929350541

Mzd@asp.goverment.bg
Bulgaria (Sofia)
Bulgarian gender Research Foundation

genoveva 
Tisheva Director 1142, Sofia, tel.: +35929635357 

gtisheva@yahoo.com
Bulgaria (Sofia)
“Animus” Foundation/(“La Strada” 
Bulgaria

Donka Petrova Psychologist
85, Ekzarh Yossif str., 1000, 
Sofia, tel.: +3592 9835205

animus@animusassociation.org

Presidency of the Republic of Moldova Oxana 
Domenti

Counsellor in social 
development problems

154, Stefan cel Mare str., 
Chisinau, tel.: +37322 504229

o.domenti@prm.md

National Consil for Children Rights 
Protection, Republic of Moldova Domnica ginu Secretary

Chişinău, Piaţa Mării Adunări 
Naţionale 1, MD-2033

tel.: +37322 250453

Moldova (Chisinau)
International Center “La Strada” Ana Revenco President

36/1 Ciuflea str., Chisinau,
tel.: +373 22 23 49 06, 

a.revenco@lastrada.md

Moldova (Chisinau)
International Center “La Strada”

Tatiana 
Fomina

Manager, Analytical and 
Lobby Center

36/1 Ciuflea str., Chisinau,
tel.: +373 22 23 49 06,
analytics@lastrada.md

Moldova (Chisinau)
International Center “La Strada” Viorelia Rusu Analyst

36/1 Ciuflea str., Chisinau,
tel.: +373 22 23 49 06, 
analytics@lastrada.md

Moldova (Chisinau)
Center for Prevention of Trafficking in 
Women

Ion Vizdoga Executive Director 
of. 306, 68, Bucuresti str., 

Chisinau,  tel.: +37322 546544
cptf@antitraffic.md

Center of Justice (Căuşeni) Ion 
Oboroceanu President

1, bl. 2 Stefan cel Mare str., 
Causeni

tel.: +373 243 23680
ionoboroceanu@yahoo.com

OSCE Mission to Moldova (Chisinau) Judith Hale Senior Anti-Trafficking 
and gender Officer

108, str. M. Dosoftei, Chisinau,
tel.: +37322 223495

Judith.Hale@osce.org

Romania (Bucharest) 
European Commission (Delegation/
Representation in Romania)

Cristina Maria 
Ana Tauber 

Sector Manager for 
Human rights and 

Justice 

1 apt., 10 C.Bosianu str., sector 
4, 040506, Bucharest,
tel.: +40746031075

Cristina.maria.ana@gmail.com

Romania (Bucharest)
National Agency against Trafficking in 
Persons

Ana Maria 
Banuta Head of Prevention Unit

6, Mihai Voda str., 050043, 
Bucharest,

tel.: +4021 3118981
Anitp.prev@mira.gov.ro

Romania (Bucharest)
ADPARE

gina Maria 
Stoian President

11 apt., nr 49-51 str.gh.Pop 
de Basesti, Sector 2, 021368, 

Bucharest,
tel.: +4021 2532904
adpare@adpare.eu

Romania (Bucharest)
”Reaching Out” Iana Matei Coordinator

14 apt., bl.2 sc. C., Cimpineanu 
str., 0300, Pitesti Jud.Arges,

tel./fax: +40 248 290686
reachingoutrom@yahoo.com 

Ukraine (kyiv) Natalka 
Ostash National Expert tel.: +380503582620

Natalka_ostash@yahoo.com

Ukraine (kyiv)
Ministry of Labor and Social Policy 

Lyudmyla 
Pozhydayeva 

Consultant, State Em-
ployment Centre

8/10 Esplanadn str., 01601, kyiv,
tel.: +380442892538

galinac@dcz.adsl.com.ua 
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Ukraine (kyiv)
Ministry for Family, Youth and Sports

Volodymyr 
Vovk 

First Deputy Director, 
State Service for family, 

children and youth

P.O. Box 110, 51b,.B.Hmelnitskii 
str, 01030, kyiv,  

tel.: (+38044) 2883337  
post@dcssm.gov.ua

Ukraine (kyiv)
International Women Rights Center 
“La Strada-Ukraine» 

Tatyana 
Taturevych 

Manager for assistance 
of trafficked persons 

P.O. Box 26, 03113 kyiv,
tel.: +380442053736, 

+380442053695
t.taturevych@lastrada.org.ua 

Ukraine (Odessa) Savitskaya 
Natalia Independent Consultant

Odessa
Mob. +380 962 598 678

nat_sa@ukr.net

III. Participants from countries-observers

Russia 
NgO «STELLIT» 

Anna-Maria 
khramchen-

kova 
Project manager

of. 617, 9, Bumajnaia str., 
190020, Saint-Petersburg,

tel.: +7 812 4452893
anna-maria@ngostellit.ru

Russia 
NgO «SYOSTRI»

Maria Mok-
hova Executive Director 

c/p 34 127560, Moscova,
tel.: +(7 495)9010201

syostri@gmail.com

Turkey
Ministry of Internal Affairs

Mehmet 
Terzioglu

Head Department for 
Foreigners, Border and 

Asylum

Ancara, 06100, 89, Ilkadim Cad 
str., Dikmen

tel.: +90312 4123210
yhidb@egm.gov.tr

Turkey
Ministry of Foreign Affairs

Nilufer Erdem 
kaygisiz

Head Emigration 
Department

Ancara, Disisleri Bakanligi 
Blagat,  tel.: +90312 2922058

nkaygisiz@mfa.gov.tr

Turkey
Foundation for Women Solidarity Ece Tuncay

Psychologist, Member of 
the Board

Ankara, Mithatpasa Cad. str., 
10/11, Sihhiye

tel.: +903124320782
ecetuncay@gmail.com

Turkey
IOM Turkey (Ismabul) Elina Siderova Project Assistant 

Istanbul
Hamal Bası Cad. No. 22, kamer 

Hatun Mah, Beyoğlu
tel.: +90 212 293 5000

esiderova@iom.int
EAU
Dubai Foundation for Women and 
Children

Afra Albasti Executive Director 
Dubai

tel.: +971 46060300
Afra.albasti@dfwac.ae

IV. Participants from international community

OSCE Project Co-ordinator in Ukraine Hlib Yasnytsky Human Rights Officer
16, Striletska str., 01034, kyiv,

tel.: +380444920382
Hlib.yasnytsky@osce.org

USAID Moldova Diana Cazacu Program Coordonator 
57/1 B. Bodoni str., Chisinau,

tel.: +37322 20 18 00
dcazacu@usaid.gov

USAID Moldova Andrei 
Cantemir Program Director 57/1 B. Bodoni str., Chisinau,

tel.: +37322 20 18 00

Ukraine, IOM Mission (kyiv) Jeff Labovitz Chief of Mission 
8, Mykhailivska str., 01001, kyiv,

tel.: +380.44 568 50 15 
jlabovitz@iom.int

Ukraine, IOM Mission (kyiv) Tatiana 
Ivanyuk

Specialist Anti-
trafficking issues 

8, Mihailovskaia str., kyiv,
tel.: +380445685015

tivanyuk@iom.int

UNODC, Moldova Eleonora 
grosu 

Program Officer
Of. 401, 45, Banulescu Bodoni 

str., MD-2012, Chisinau
tel./fax: (+373 22) 243573

eleonora.grosu@unodc.org
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ILO/IPEC Moldova Viorica 
ghimpu

Manager of. 305, 27, Sfatul Tarii str., 
Chisinau, tel.: +37322 23 7494 
viorica.ghimpu@ilo_ipec.md

ILO/Migrant Moldova Jana Costachi National Project 
Coordinator 

office 508-510, 129, 31 August 
str., Chisinau, 

tel.: +37322 237646
Jana.costachi@ilo.un.md

IOM Mission to Moldova (Chisinau) Martin A. Wyss Chief of Mission
36/1 Ciuflea str., Chisinau,

tel.: +37322 23 29 41
MWYSS@iom.int

IOM Mission to Moldova (Chisinau) Irina Todorova Direct Assistance 
Programme Manager 

 36/1 Ciuflea str., Chisinau 
tel.: +373 22 23 2941
itodorova@iom.int

Moldova (Chişinău)
IOM Stella Rotaru Repatriation 

and Data Base Assistant 

36/1 Ciuflea str., Chisinau 
tel.: +373 22 23 2941

srotarua@iom.int

Moldova (Chişinău)
IOM Elina Saaristo Associate Expert

36/1 Ciuflea str., Chisinau 
tel.: +373 22 23 2941

esaaristo@iom.int

Ministry of Social Protection, Family 
and Child 

Natalia 
Alexandrov

National Coordination 
Unit Assistant

1, Alecsandri str., Chisinau
tel.: +3732 727274

coordonator_snr@yahoo.com

Moldova (Chişinău)
IOM Jardan Tatiana Prevention Program 

Assistant

36/1 Ciuflea str., Chisinau 
tel.: +373 22 23 2941

tjardano@iom.int

 Center for Assistance and Protection Viorel gorceag
Manager Center 

for Assistance and 
Protection

93 Burebista str, Chisinau
tel.: +37322 232941
vgorceag@iom.md

OSCE/ODIHR in Poland
Aleksandra 
Vidojevic

Anti-Trafficking Project 
Officer, Human Rights 

Department

19 Al.Ujazdowskie, 00-557, 
Warsaw, tel.: +48605520499

Aleksandra.Vidojevic@osce.org

UNIFEM, Republic of Moldova 
NIFEMUNI

Aurelia Ciornei

 

Capacity Building & 
Advocacy Coordinator

Chisinau, MD-2009, 
str. V. Alecsandri 1

tel.: +37322 280775
aurelia.ciornei@unifem.org

V. Representatives of the Embassies of the participating countries in the Republic of Moldova

Embassy of the Republic of Belarus Dmitrii 
gorbaciov Ambassador 35, Meteevici, str. Chisinau,

tel.: +37322 23 82 73, 23 83 02

Ambassy of the Republic of Bulgaria Tzvetozar 
genchev Consul

92 Bucharest str., Chisinau, 
tel.: +37322 23 89 10

ambasada-bulgara@meganet.md

Ambasssy of the Republic of Bulgaria george 
Yordakiev Consul

92 Bucharest str., Chisinau, 
tel.: +37322 23 89 10

ambasada-bulgara@meganet.md

Embassy of the Russian Federation Victoria 
Malkova Secretary 153, Stefan cel Mare str., 

Chisinau, tel.: +37322 23 49 42

Embassy of the Republic Romania Filip 
Teodorescu Ambassador 66/1, Bucharest str., Chisinau,

tel.: +37322 22 81 26

Embassy of the Republic of Ukraine Diana Ivanova Deputy Consul 17, Vasile Lupu str., Chisinau,
tel.: +37322 58 21 52

Embassy of the Republic of Turkey Ahmet Ferit 
Ulker Ambassador 60, Valeriu Cupcea str., 

Chisinau, tel.: +37322 50 91 00

Embassy of the Republic of Turkey Eylem Polat Third Secretary, Consul

 Chişinău, 
60, Valeriu Cupcea str.
tel.: +37322 50 91 00

epolat@mfa.gov.tr

VI. Actors and programs active in the field (Republic of Moldova)
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National Committee for Combating 
Trafficking in Human Beings

Victor 
Stepaniuc

Deputy-Prime Minister 
of the Republic of 

Moldova, President of 
the Committee 

1, Piata Marii 
Adunari Nationale, Chisinau,

tel.: +37322 25 01 02

Parliament of the Republic of Moldova Stefan 
Secareanu 

Chairman, Human 
Rights Commission 

105, Stefan cel Mare Bd., 
MD-2073, Chisinau,  

tel.: +37322 23 44 37

general Prosecutor’s Office Eduard Bulat
Chief, Section for 
Prevention and 
Combating THB

Chişinău, 
26, Bănuleascu Bodoni str.

tel.: +37322 224004

general Prosecutor’s Office Viorel Ciobanu
Deputy Chief, Section 

for Prevention and 
Combating THB

75, Ştefan cel Mare Bd.
tel.: +37322 255342

Info@mai.md

Ministry of Interior (MoI) Valentin Zubic Deputy Minister
75 Stefan cel Mare Bd., Chisinau 

tel.: +37322 255342
v.ciobanu@procuratura.md

Center to Combat Trafficking in Persons 
(MoI) Valerii Hincu Director 1, Vasile Alecsandri str., 

Chisinau, tel.: +37322 254900
Center to Combat Trafficking in Persons 
(MoI) Iurii Ursan Deputy Director 1, Vasile Alecsandri str., 

Chisinau  tel.: +37322 254901

Center to Combat Trafficking in Persons 
(MoI) Iurii Slivciuc Chief of Section Victims 

Witnesses Protection

1, Vasile Alecsandri str., 
Chisinau, tel.: +37322 254907

Spvm_cctp@yahoo.com

Ministry of Social Protection, Family 
and Child Lucia gavriliţa Vice-Minister

1, Vasile Alecsandri str., 
Chisinau, tel.: +37322 254907

Spvm_cctp@yahoo.com

Ministry of Social Protection, Family 
and Child Lilia Pascal

Chief 
Direction of Equal 
Opportunities and 
Domestic Violence 

Prevention

1, Vasile Alecsandri str., 
Chisinau, tel.: +37322 269349

pascal_lilia@yahoo.com

Ministry of Social Protection, Family 
and Child

Ecaterina 
Berejan Main Consultant 

1, Vasile.Alecsandri str., 
Chisinau, tel.: +37322 269351

ecaterina.berejan@mpsfc.gov.md

Municipal Direction for Children Rights 
Protection Svetlana Chifa Chief 

3, Alexaandru Vlahuta str., 
Chisinau,

tel.: +37322 242702

Town Hall, Chisinau Municipality Nina Stratulat 

Chief of Direction for 
Social, Humanitarian 

and Interethnical 
Relations 

Chişinău, bd. Ştefan cel Mare 83
tel.: +37322 201511

Ministry of Foreign Affairs and 
European Integration

Valeriu 
Ostalep Deputy-minister 80, 31 August str., Chisinau,

tel.: +37322 578229
Ministry of Foreign Affairs and 
European Integration

Constantin 
Burghiu

Department of Consular 
Affairs

82 .Mateevich str., Chisinau,
tel.: +37322 210121

Ministry of Health Boris golovin Deputy-minister 2, Vasile Alecsandri str., 
Chisinau, tel.: +37322 268883

Ministry of Education and Youth galina Bulat Deputy-minister 1, Piata Marii Adunari nationale, 
Chisinau,  tel.: +37322 234449

National Agency for Job Insertion Ion Holban Deputy general Director 1 V.Alexandri str., Chisinau,
tel.: +37322 721003

 “Terre des Hommes” Antonina 
Comerzan Program Coordinator

81/1 kogilniceanu str.,
MD-2009, 

Chisinau, tel.: +37322 23 89 59
antonina.comerzan@tdh.moldnet.md

Winrock International David Blood Chief
of. 603, 65, Stefan cel Mare Bd., 
Chisinau, tel.: +37322 271290

dgblood@winrock.org.md
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Winrock International Ludmila 
Catlabuga Lawyer of. 603, 65, Stefan cel Mare Bd., 

Chisinau, tel.: +37322 271290

“Save the children” Mariana 
Ianachevici Vice President

1, Constantin Stere str., 
Chisinau, tel.: +37322 23 2582

salcop@moldnet.md

Center to Prevent Trafficking in Women Tatiana Catana Lawyer 
of. 306, 68, Bucharest str., 

Chisinau, tel.: +37322 546544
cptf@antitraffic.md

National Center for Child Abuse 
Prevention

Svetlana 
Haraz Project Coordinator

61/2, Calea Iesilor str., Chisinau,
tel.: +3732 748378 

Office@cnpac.org.md

ONg “Stimul” Spinei Tatiana psychologist 37 Independenţei str., Otaci, 
tel.: +37327153543

“Interaction” Oxana 
Alistratova Director

16, Zelinskogo str., Tiraspol,
tel.: +37353386030

interaction2002@mail.ru

VII. Members of the regional Multidisciplinary Groups formed within NRM in the Republic of Moldova 

Section Social Assistance and Family 
Protection, Balti city Diana Statnic Spocial worker Balti 1, Independentei Str.

tel.:  +373 230 2 01 57

Section Social Assistance and Family 
Protection, Cahul city

Olga 
Raicoglova 

Main specialist 
assistance of aging 

people and persons with 
disabilities

Cahul.
35, Republicii Str.

 tel.: +373 299 3 39 59

Section Social Assistance and Family 
Protection, Calarasi city

Tatiana 
goginetchi

Main specialist in 
children right related 

issues and problems of 
families with children in 

risky situations

Claraşi, 19, Str.Eminescu 
tel.: +373 244 2 36 33 

Section Social Assistance and Family 
Protection, Causeni city Liubovi Popov 

Main specialist in 
children right related 

issues and problems of 
families with children in 

risky situations

Cauşeni, 9, Mateevici Str. 
tel.: +373 243 2 33 04

Section Social Assistance and Family 
Protection, Edinet city Nicolina Lucia Chief of Section Home 

care
Edineţ, 102, Independentei Str.

tel.: +373 246 2 22 79 

Section Social Assistance and Family 
Protection, Floresti city

Ludmila 
Dragoş 

Main specialist in 
children right related 

issues and problems of 
families with children in 

risky situations

Floreşti
2, Victoriei Bd.

tel.:  +373 250 2 10 25

Section Social Assistance and Family 
Protection, Soroca city

Diana 
Repescu Social worker

Soroca
8, Inhdependentei Str, 
tel.: +373 230 2 34 02

Section Social Assistance and Family 
Protection, Falesti city

Violeta Ciu-
perca 

Main specialist in 
children right related 

issues and problems of 
families with children in 

risky situations

Făleşti, 
50, Stefan Cel Mare Str.
tel.: +373 259 2 43 82

Section Social Assistance and Family 
Protection, Nisporeni city

Eudochia 
Munteanu 

Main specialist in 
children right related 

issues and problems of 
families with children in 

risky situations

Nisporeni, 2, Ioan-Voda Str.
tel.: +373 264 2 21 80

Rayon Administration of Cantemir city Ion Hincu  Deputy Chief Cantemir, 2, Trandafirilor Str.
tel.: +373 273 2 27 50
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Section Social Assistance and Family 
Protection, Ungheni city

Larisa 
Bubnova 

Main specialist in 
children right related 

issues and problems of 
families with children in 

risky situations

Ungheni
 40, Alexandri Str

tel.: +373 236 2 20 23

Town Hall, Chisinau Municipality Igor Lupulciuc Vice Mayor 83, bd. Ştefan cel Mare 

Section Social Assistance and Family 
Protection, Hincesti city Nona Frunze Main specialist 

Hînceşti
123, Mihalcea HIncu Str.

tel.: +373 269 2 39 76 

Section Social Assistance and Family 
Protection, Stefan Voda city

Viorica 
Nastasiu

Main specialist in 
children right related 

issues and problems of 
families with children in 

risky situations

Ştefan Vodă
2, Testimiteanu Str. 

tel.: +373 242 2 25 48 

Section Social Assistance and Family 
Protection, Telenesti city Olga Botezat 

Chief of Section 
Assistance of aging 

people

Teleneşti, 80 Renasterii Str.
tel.: +373 258 2 30 56

Section Social Assistance and Family 
Protection, Leova city Igor Oistric Chief of Home Care 

Service 
Leova , 63, Stefan cel Mare str.

tel.:  +373 263 2 43 23

Section Social Assistance and Family 
Protection, Cimislia city Victoria Şalaru 

Main specialist in 
children right related 

issues and problems of 
families with children in 

risky situations

Cimişlia
7, Sfinta Marie Str.
tel.: 0241 2 60 70

Comrat city Rayon Administration Olga Patutina Deputy Chief Comrat, 200, Lenina Str.
tel.: +373 298 2 20 58
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ANNEX 2

SHORT INFORMATION ABOUT EXPERTS WHO 
PARTICIPATED ACTIVELY IN PREPARATION AND 
ORGANIZATION OF THE CONFERENCE

Ms. Silke Albert currently works as a Crime prevention 
Expert with the United Nations Office on Drugs and Crime 
– UNODC in Vienna, Austria, which assists governments in 
their efforts to implement the UN Convention against Trans-
national Organized Crime and Palermo Protocol. She joined 
UNODC in 2001, but worked in-between also with ICMPD 
and couple of grassroots NgOs, providing legal assistance 
–she has a law background – to migrants and asylum seek-
ers and trafficked persons. 

Ms. Irina Alkhovka is a women right activist serving at 
Young Women Christian Association of Belarus since for 12 
years. Currently I. Alkhovka is a national coordinator of La 
Strada Programme in Belarus. Ms. Alkhovka has a diploma is 
sociology on gender policies. She is an author of number of 
articles on human trafficking, domestic violence and gender 
issues. Her resesarch portfolio includes work for IOM, OSCE, 
UNDP and ECPAT.

Ms. Alina Braşoveanu has a master’s degree in interna-
tional law from the University of Oxford. She has work ex-
perience within OSCE Mission to Moldova. Since 2003 Ms. 
Braşoveanu works as Officer on trafficking in human beings 
with the OSCE/ODIHR in Warsaw – organization where for 
the first time the need of NRM notion’ conceptualization 
was raised and that published the Practical Handbook of the 
OSCE/ODIHR “National Referral Mechanisms. Joining Efforts 
to Protect the Rights of Trafficked Persons”. She provided her 
unmediated expertise during the process of this Handbook’ 
elaboration.

Ms. Alexandra Vidojevic has a MD in State management 
and humanitarian affairs (thesis on trafficking in human be-
ings). Ms Vidojevic has been involved in the creation and 
implementation of a NRM in Serbia since 2001. She had ad-
visory role to the main coordination body of NRM in Serbia 
– the Agency for Coordination and Protection of Victims of 
Trafficking. Currently Ms. Vidojevic works as Anti-trafficking 
Project Officer with ODIHR, based in Warsaw, Poland.

Ms. Ivanka Georgieva has MA degree in clinical and consul-
tative psychology. She has 8 years of experience in the field 
of protection of victims of violence, including victims of hu-
man trafficking: social and psychological support, preven-
tion activities and national policy development in this field. 
She was contributing to the activities of Animus Association 
Foundation/La Strada Bulgaria, CARE International Bulgaria, 
CARE International kosovo and at present Ms. georgieva is 
a senior expert at The Bulgarian National Commission for 
Combating Trafficking in Human Beings.

Mr. Richard Danzinger has been Head of the International 
Organization for Migration’s (IOM) Counter Trafficking Divi-
sion based in geneva since 2004. His work entails develo-
ping IOM’s overall policy on combating trafficking in per-
sons, and advising the Organization’s Member States on 
their own anti-trafficking strategies. He was IOM’s original 
focal point for the Bali Process on People Smuggling, Traf-
ficking in Persons and Related Transnational Crime, and is 
currently a member of the World Economic Forum’s global 
Agenda Council on Illicit Trade.

Ms. Marieke van Doorninck works as an Advisor for inter-
national affairs in the International La Strada Association, 
the Netherlands. Ms. Doorninck works in close co-opera-
tion with representatives of those 9 non-governmental or-
ganisations from different countries-members of the Inter-
national La Strada Association. Her work is connected with 
protection against violence and women rights promotion 
including such rights as freedom of movement, choice of 
the country for emigration and work. She elaborates po-
litical messages/appeals to governments, international or-
ganisations etc.

Ms. Natalka Ostash is a post-graduate student at Taras 
Shevchenko National University of kyiv. She was involved in 
several counter trafficking projects. In 2007-2008 Ms. Ostash 
worked as the National Consultant of the “Assessment of the 
Ukrainian National Referral Mechanism” Project conducted 
by the OSCE Project Co-ordinator in Ukraine.

Dr. Norbert Cyrus, new position since  1  October 2008 as 
senior researcher at the Hamburg Institute for Social Re-
search. The research topic is irregular immigration in germa-
ny and Europe. Norbert Cyrus studies since 15 years irregular 
migration and delivered many publications on this issue, 
among the study on “Trafficking for Labour Exploitation in 
germany” on behalf of the International Labour Office.

Ms. Cristina Tauber is a legal expert on justice, anti-cor-
ruption and home affairs matters in Romania. She provided 
expertise on justice, anti-corruption and home affairs to the 
European Commission during April 2005-present. Currently 
she works as an independent expert providing legal advise 
on the above mentioned subjects to the European Commis-
sion, the Social Partners in Brussels, and various other insti-
tutions.

Ms. Elisa Trossero has a degree in international, compara-
tive law from the University of Turin and has been trained in 
human rights law. Ms. Trossero manages the Anti-Trafficking 
Programme at the ICMPD, based in Vienna. Ms.Trossero has 
implemented and managed numerous projects and pro-
grammes in the field of THB related to capacity building 
and training for the police, judges and prosecutors, govern-
ment officials, NgOs, supporting national teams in updating 
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strategies and action plans, developing regional standards, 
drafting guidelines and providing recommendations in the 
EU and South-East Europe. Previous work experience in-
cludes UNCHR and the European Commission.

Ms. Barbel Uhl is an Independent Expert form germany. Ms. 
Uhl is a political scientist, a co-founder of La Strada network 
in 1995 and a former director of La Strada Czech Republic. 
She is an anti-trafficking expert of the OSCE, and co-author 
of the Practical Handbook of the OSCE/ODIHR “National Re-
ferral Mechanisms. Joining Efforts to Protect the Rights of 
Trafficked Persons”. Currently she is a chair of the EU Experts 
group on trafficking and working as EU Expert on traffic in 
several candidate countries.

Ms. Tatiana Fomina is a Manager of the Analytical depart-
ment within the International Center “La Strada” Moldova. Ms. 
Fomina has background in economics and law. She studies 
the problem of THB since 2001; has experience in analysing 
of the normative acts and international agreements as well as 
elaboration of draft normative acts. Ms. Fomina conducted re-
searches in the country and abroad by order of OSCE Mission 
to Moldova, OSCE/ODIHR, UNODC and IOM Mission in Moldo-
va. In 2006 she was a member of the informal UNODC (Vienna) 
Experts group created for elaboration of the model law on the 
counter trafficking. Starting with 2005 she is the ICMPD Liason 
Officer in Moldova for several regional projects. Ms Fomina is 
an author of 7 publications related to the problem of THB.
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