To  Mr. Vlad FILAT, 

Prime-Minister of the Republic of Moldova   

Open Letter 
on the occasion of the European Day against human trafficking 
Dear Mr. Prime-Minister,

On 18 October, several anti-trafficking actors from Moldova, along with European anti-traffic community, recorded by different actions, the European Day against human trafficking. On this occasion, the International Centre "La Strada" found it appropriate to draw your attention and the attention of the new government on the problem of human trafficking in Moldova and the imperative of fighting against this scourge.
We would like to assure you that we are perfectly aware of the complexity of the current difficulties and complicated tasks that stand in front of the current government, but, at the same time, we believe that the problem of fighting against human trafficking should be among the first priorities on the executive’s agenda. We call on the Government to take a series of urgent measures in this area, because the problem has deep harmful effects not only on the development of the human potential of the republic, but also on the image of Moldova on the international arena. In this respect, we are sending you a set of recommendations on some measures with a view to supporting and strengthening the efforts of fighting against human trafficking in our Republic. 

1. Coordination structures 
Emergency Designation of the President of the National Committee for fighting against human trafficking, re-launch of the Committee's work and ensure a steady operational regime of the Committee, establishing a permanent secretariat of the Committee, to supervise the fulfilment of all tasks of the Committee. 

We believe that the establishment and operation of the National Committee is an obvious expression of the recognition by the central authorities of the human trafficking problem, of the willingness to undertake sustained measures of counteracting the phenomenon, to comply with the international standards regarding human rights observance as well as the need for a complex approach to the problem. Since 2002, the National Committee served as a platform/forum for discussions on the problem, seeking solutions, coordination of measures to counteract and, not least, a platform to enhance the partnership between state structures and civil society. In this regard, the continuation of these directions of activity and its improvement is absolutely evident.
At the same time, we believe that, so far, the capacity of the Committee was partially developed in particular with regard to the anti-trafficking measures monitoring, their impact assessment, monitoring the evolution / devolution of the phenomenon, support a continuous dialogue between the state structures and civil society and continuous dialogue with the international structures. Especially, in order to achieve these aspects, it is very necessary to have a permanent secretariat, to raise the Committee's work to another more advanced level, and ensure its transparency.
2. Evaluation of the undertaken measures
Evaluation of the National Action Plan on the prevention and fight against human trafficking for 2008-2009 (NAP) implementation; analysis of NAP in an optimal regime, by reflecting the results, learned lessons and recommendations for future years in an Evaluation Report; ensuring the transparency of the evaluation results by making a public presentation of this Report.

NAP for 2008-2009 is, in a certain way, a primary document of all the institutions involved in the anti-trafficking fight. However, its non-evaluation, on one hand, undermines the public position of the state to fight against this phenomenon, but, on the other hand, it raises question marks regarding the efficiency and sustainability of the planned and fulfilled measures. NAP for 2008-2009 is the third national action plan in this field, however, we do not have any state report regarding the undertaken and fulfilled measures at the moment, which is allowing space for the free interpretation by the state institutions of the level of importance and efforts attributed to the fight against this phenomenon, in conformity with its mandate. Moreover, this situation creates impediments for the collaboration initiatives and, finally, decreases the degree of the efficiency of the efforts undertaken by the state structures, as well as by the civil society. 

In the same order of ideas, we would like to inform you that the European practice suggests the establishment of a position/function of National Reporter, who would monitor and evaluate the impact of the anti-trafficking policies (as well as those from related fields, such as migration) on the observance of the human rights of the trafficked persons. At the same time, it is important to ensure the independent character, status of this position, in order to guarantee the impartiality and objectivity together with the comparative approach of the evaluation.

And, not the least, it is important to ensure the submission of the Report during the public hearing in the relevant parliamentary commission with the participation of the civil society. The Republic of Moldova already has experience in this field. 

3. Establishment of the legal and regulatory framework 
The urgent initiation of the new National Action Plan development process and ensure the participation of the civil society in this process
It is imperious to develop a draft NAP for 2010-2011/12, currently, by consolidating the suggestions made by the members of the National Committee, including social partners, which would allow the development of an exhaustive NAP, based on the already existing capacities and that complies with the needs of the beneficiaries. Subsequently, the final draft of the NAP must be completed and adjusted in line with the findings, needs, and recommendations of the NAP for 2008-2009 Assessment Report. The experience of the previous years shows us that the development of NAP following the principle of civil society participation increases the chances of ensuring a complex approach to the problem, sustainability of the achieved results and, not the least, responsibility of all stakeholders – state institutions and social partners. We continue to support a certain implementation of this principle. 

In addition to this, the experience shows us that this process is a lasting one, and in order to avoid the previously committed mistakes, when plans were approved in the middle or at the end of the year, it is imperious for it to be developed and launched as soon as possible, allowing us to start a new year with a set of measured and measurable reference points. The development in due time of the NAP serves as basis for the budgetary sources planning /allocation necessary for its implementation. Or, we will attest for many years consecutively the existence of NAPs that are not financially covered, or secured. 

4. Informational management and research 
Initiation of evaluation measures regarding the current situation of the human being trafficking problem profile and dimensions 
We certify, presently, the lack of any national report on the current situation of human trafficking in the Republic of Moldova. We established that the lack of information on trends, factors of influence, profile of the group of risk, recruiting elements, routs, constraining methods applied by the offenders, etc. do not allow for a real evaluation of the situation and respectively hinder the development of some appropriate policies and measures of counteracting new challenges in the evolution of the human trafficking problem. 

5. Assistance and protection of the victims of human trafficking 
Initiation of the necessary legal and executive measures allowing the trafficked persons to exercise their rights
The right to moral and material damage compensation is one of the most relevant rights of the human trafficking victims. Namely, the payment of the compensation allows for the re-establishment of the social equity and serves as the main evidence of the fact that the society is really taking care of those, who suffered of trafficking. Despite the fact that, in our country, there were already created the legal mechanisms of this right’s execution by means of legal debates within the limits of the penal, civil and labour law, in reality, it is very problematic for these victims of human trafficking to receive these compensations. The courts very rarely take decisions on the payment of the compensations, and their execution takes place even more rarely. It is necessary to carry out an analysis of the causes of such a situation and to undertake appropriate measures in order to enhance the situation. The European practices come with a set of recommendations in this field and the civil anti-trafficking sector of the Republic of Moldova already has some reference points that could be taken into account.
6. Reduce the vulnerability of migrants with regard to human trafficking and exploitation
Development and implementation of migration policies balanced equitably between the state interests and migrants’ interests and rights; migration liberalization, creation of labour migration opportunities and ensuring protection measures for migrants at all stages of migration; Ensuring the observance of the supreme interest of the child in situations of family reunification.

The lack of sustainable opportunities and legal ways of labour migration makes our citizens to accept job offers abroad from some suspicious persons, affiliated to the underworld. The statute of illegal migrant makes our citizens more vulnerable to human trafficking, generates sexual and labour exploitation, slavery situation, servitude, trafficking of organs, forced begging, etc. Moreover, the statute of illegal migrant does not allow our fellow countrymen to visit their family members or reunify their families for many years subsequently. This desperate situation generated offers of illegal exits of children out of the country in order to reintegrate the families of illegal migrants. Recently, the number of cases of retaining children from this category and persons accompanying them at the border grew significantly. Thus, we consider that the Government should develop a balanced migration policy and a mechanism of systematic collaboration with other countries in order to apply some opportunities, which would allow the citizens of the Republic of Moldova to access the labour market, both qualified and non-qualified, in other countries under equitable and protected conditions. The legal migration opportunities should also be adjusted to the needs and rights of the persons of family reintegration, including by analysing the possibilities of legalizing the citizens of the Republic of Moldova that are for a long time on the territory of other countries. The supported measures of migrants’ protection, in particular working migrants, shall contribute essentially to the consolidation of the human trafficking prevention efforts and protect the vulnerable and trafficked persons. 

7. Mobilization of resources and budget

Financing the measures, envisaged in the Action Plan regarding the implementation of the National Reference System Strategy for the assistance and protection of human trafficking victims and potential victims for the years 2009-20011
So far, the assistance for our compatriots who got into situations of human trafficking abroad is provided from foreign aid. In December 2008, the Parliament of the Republic of Moldova approved the National Reference System Strategy for the protection and assistance of human trafficking victims and potential victims and Action Plan regarding its implementation. These documents envisage the stage by stage transmission of the accountability to the state, including financial accountability, responsibility for the provision of assistance to the human trafficking victims. For the first time, the allocation of some funds from the budget was planned, for 2009 – 20011, for the repatriation of human trafficking victims (first of all children), maintenance of the Centre for assistance and protection of the human trafficking victims and potential victims etc. However, this year, such funds have not been allocated, given the economic crisis situation. We call on the Government to support the implementation of the above mentioned Strategy and Action plan, because these documents are of vital importance not only with a view to increasing the efficiency of the human trafficking counteracting efforts in the republic, development of a partnership with the civil society and observance of human rights, but also for the further democratization of the society, consolidation of the democratic institutions of the state of law.

Chairman of „La Strada” International Centre                            Ana REVENCO
