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Dear colleagues,

I am honored to have been given the opportunity to speak here, today, on behalf of many women, men and children whose rights were violated, who have found their freedom threatened and who continue to teach us how to help them regain personal autonomy.

First, I would like to prize the legal reforms carried out recently by governments of many countries meant to transfer the human rights into a day-to-day practice for trafficking survivors. In this respect, I will of course refer to the Council of Europe Convention on Action against Trafficking in Human Beings the biggest merit of which, I would underline, is the fact that it centers the message on encouraging governments to revise and adapt national law from the human rights perspectives and most important to ensure a balanced approach between the interest of prosecution and legal interests of trafficking survivors. And this is exactly where much more actions need to be undertaken. Otherwise human rights will remain an illusion and pure theory. 

This paper will share some findings related to the subject of return and repatriation of survivors of trafficking and the role it has in the anti-trafficking strategies/mechanisms. It is not a research study, but rather an observation resulting from 7 years of experience as an NGO in Moldova working on the front-line against trafficking, and being on a daily basis in contact with persons who have suffered the trafficking experience. The information is built on existing knowledge and experience and hopefully will help shape policies that will increase benefits of migration for women and men and reduce their vulnerability to exploitation.

***

It is incontestable that repatriation can not be perceived and approached independently from the overall mechanism for protection of trafficking survivors. Moreover, in the context of recent strategies, repatriation is an integral part of any trafficking survivors rights protection mechanism – whether national or international – that once having set the unique cooperation framework among various stakeholders, places repatriation among the minimum assistance standards to which every survivors is entitled to. At the same time, we also acknowledge that repatriation is a far from being a simple process, whereas its complexity starts with the question WHOM DO WE REPATRIATE?, or WHO IS ENTITLED TO REPATRIATION? meaning that, repatriation is directly linked and conditioned to the identification process or better to say to the final result of the identification process. 
Normative acts set identification of survivors under the competence of public authorities including police, labor inspection, and personnel of embassies border guards. Thus, such are invested with functions to collect sufficient reasonable grounds to believe that the person is a victim of trafficking. However, practice shows that approaching the identification process unilaterally, from the public authorities perspective only, significantly increases the risk for the identification to fail, to be delayed/longed, respectively increases the risk if re-victimization. Last but not least, such an approach increases the risk of the state to fail in its prosecution efforts by losing an eventual strong witness.  Practice also shows that attracting civil society, NGOs in the identification of trafficked persons from the very first signals is an added-value, capable to efficiently contribute to supporting the basis of sufficient grounds, thus to strengthening of anti-trafficking efforts with due regard to the rights of VoT and fair treatment, which in our case with due regard to the right of repatriation. And even though such practices are periodically being praised and brought as good practices, these however continue to be sporadic and often dependent on the will of public authorities. Thus, the risk of failure in identification is still high. Whereas, failure to identify equals to failure in ensuring survivors rights including the right to repatriation. 
Or, equal participation of civil society is a vivid confirmation of the will and readiness of any government to ensue a fair approach – balanced between interest of prosecution and legal interest f the survivors. Respectively, a confirmation of the existence of a state based on rule of law, which we all claim to have or at last strive to have. 
***

Another feature that highlights the complex nature of the repatriation process is WHEN AND HOW TO REPATRIATE. The text of various legal acts (again I will refer to the provisions of the EC Convention, at least) suggests the following answer – when they/survivors overcome the crises period, when they are no longer under the influence of the traffickers, when there are not risks of reprisals from criminals as well as authorities in the country of origin, when they have fulfilled their obligations as witnesses, when the receiving party can provide assistance adequate to their needs to facilitate reintegration. All these, bring us to a single conclusion – once risks are registered, repatriation can not be considered. Yet, practice shows that governments do not manifest sufficient interest and will in formalizing the risk evaluation practice which is the reason why risk assessment continue to have a sporadic, partial and chaotic nature, often limited only to the evaluation of risks of reprisals  from criminals towards the survivors who testified in court. Such an approach determines, from the very beginning,  failure of the reintegration efforts of the victim which in fact is influenced by the degree of development of the socio-economic environment where the victim if being repatriated to, as well as by the degree of access to this environment. Let us not forget that most of our beneficiaries are labor migrants. Fact that explains that the major reason for them to decide to leave their countries is a low degree of development of the socio-economic infrastructure, respectably lack of opportunities to ensure themselves a decent life. Repatriation with no assessment of risks of this environment is, to me, a conscious/deliberate act of re-victimization, of deprivation of their rights. In this sense, protection of survivors rights must include protection of their rights as labor migrants. Therefore, in the situation where there are not policies, no programs to facilitate their access to labor market, to a skilled/unskilled job in the country of destination or any other third country, the only option is  - go home. Don’t you think that in this case the „voluntary” nature of repatriation is miss-used or even abused? 
Recommendations
a. Joint public authorities-NGOs participation in the identification process must become a day-to-day practice. The EC Convention gives a good start for such formalization. So that the signing states are encouraged to expressly offer space for civil society in the identification process as a guaranty of survivors rights respect. 

b. Repatriation must be viewed and approached as an alternative and not as the only/mandatory practice. Repatriation shall start with assessment of risks not only vis-à-vis technological process of repatriation rather from the perspective of efficiency of result of repatriation. Thus, it should include all domains and the socio-economic one. Evaluation of risk shall be conducted only with joint equal participation of all relevant stakeholders from both the country of destination and country of origin and the survivors themselves. 
c. Whereas repatriation is to be applied, common standards must be developed and applied in line with the principles of treatment of trafficked persons (including anonymity and confidentiality) to ensure their rights are respected throughout the repatriation procedure and after the return. 

d. Identification of trafficked persons must not be conditioned to the cooperation with police. Similarly, the issuance of the resident permit.
e. The mechanism of protection of survivors rights must include protection of labor migrant rights. Thus governments are strongly encouraged to facilitate access and fair conditions of labor migrants. 
f. All governments must end actions to stop migration as a tactic to fight trafficking. Actions must be targeted to ending exploitation and slavery-like practices. 
